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HOW TO USE THIS HANDBOOK

This handbook, by the Global Health Justice Partnership of the Yale
Law School and Yale School of Public Health, with the Sex Workers
Project of the Urban Justice Center, seeks to support sex worker
rights advocates, prosecutors, policy makers and other stakeholders
in understanding, influencing, tracking, and assessing the operation
and impact of non-prosecution policies that include charges related
to sex work, as adopted by District Attorneys in the United States.

In recent years, candidates for District Attorney (DA) and elected
DAs across the country have announced their commitment to not
prosecute some sex work-related charges, among others, according
to formal non-prosecution policies. These DAs, often identified with
a broader “progressive prosecutor” movement, adopt such policies
with varied levels of consultation and input from sex worker rights’
groups, despite years of community organizing by those groups in
support of sex workers’ rights. More recent DA non-prosecution
polices have been informed by growing support for the full
decriminalization of sex work; for racial justice and the recognition
of the harms of criminal law, particularly on Black people and
communities of color, people with low or no income, Indigenous
people, and transgender and queer people; and in recognition of the
exacerbation of such harms due to the ongoing COVID-19 pandemic.
Non-prosecution commitments by DAs have also taken on additional
salience with the June 2022 Supreme Court decision in Dobbs v.
Jackson Women’s Health Organization, which eliminated the
constitutional right to abortion after almost 50 years, as some
prosecutors stated that they will refuse to prosecute those seeking,
assisting, or providing abortions in states with abortion bans.

DA non-prosecution policies vary in scope, along with the broader
context of their implementation. This handbook is intended to be
used in advocacy and policymaking to develop or shift non-
prosecution policies so that they protect and promote sex workers’
rights and health, including the right to health and broader human
rights, and mitigate the harms of the criminal law, to the greatest
extent possible in the context of sex work criminalization.

The handbook is structured in five sections, as follows:

Sex work, broadly defined, is the exchange of sexual
services for money or goods, including housing, food,
drugs, or basic necessities. It may involve working
independently, with others, or for a third party. Work
in the sex sector/sex trades occurs in many different
forms and settings, including street-based or web-
based settings, escort services, and video camera work
(or “camming”), among others. Some forms of sex
work, such as the exchange of sexual conduct, are
criminalized through prostitution laws (see below);
others, such as erotic dancing (i.e., ‘stripping’) or the
portrayal of sexual activity through visual material
(i.e., ‘pornography’ or ‘erotica’), are regulated but not
prohibited by criminal law.!

Prostitution laws are laws that prohibit the exchange
of sexual conduct for money or goods and certain
related activities by placing criminal penalties on
individuals who sell or buy sexual services, as well as
those who assist, support or are supported by sex
workers.2 We use the term “prostitution” solely in
reference to the legal wording of prostitution
offenses. In all other contexts, we use the preferred
term “sex worker.” Using the term “sex work”
reinforces the idea that sexual labor is work and
supports the discussion of applying labor rights and
concern for the conditions of work to sex work.3

Full decriminalization is the complete removal of
criminal laws prohibiting sex work. It lifts penalties for
sex work (i.e., soliciting / selling sex or “prostitution”),
as well as for related activities, such as loitering and
other ‘quality-of-life’ offenses often applied against
street-based sex workers.* It also removes penalties
for clients (e.g., patronizing a prostitute) and ‘third
party’ activities including promotion, management,
security, transportation, and organizing (criminalized
under offenses such as “promoting prostitution.”)
Under this framework, there are no criminal penalties
for selling or buying sexual services absent other
crimes. This means that trafficking (i.e., selling sex
induced by force, fraud or coercion, or by an individual
under 18 years old), violence and victimization, and
intimate partner violence all remain illegal. Labor laws
that promote sex workers’ rights remain applicable,
with a shift to their protections governing sex work as
labor, in the place of governance under criminal law.>

SECTION I: ACTION SHEET: MODEL POLICY AND LANDSCAPE ANALYSIS

Section | is an Action Sheet, providing a framework to navigate specific information across the thematic sections
of the handbook as relevant, useful, or needed. It presents the scope of charges that DAs should decline to
prosecute under a Model Policy, emphasizing the importance of non-prosecution policies that cover the range
of offenses that may be used to surveil, control, and punish sex workers, clients and third parties. It then provides
a series of Landscape Analysis Questions for advocates engaging with the development, implementation, and
monitoring of non-prosecution policies, based on issues or factors that have arisen in the implementation of
existing policies to date. The questions are accompanied by links to relevant sections of the handbook.

Advocates can use this section to identify relevant issues, and avenues for advocacy with their local DA office.




SECTION II: POLICY DEVELOPMENT AND COMMUNICATIONS

Section Il explores the development of non-prosecution
policies to date, notably how policy development has been
influenced by growing movements for sex workers’ rights and
the full decriminalization of sex work, growing mainstream
support for racial justice and understanding of the harms of
criminal law, and shifts in criminal law enforcement and
prosecution due to the COVID-19 pandemic. It also discusses
how choices made by DAs around how to communicate and
implement their policies impacts transparency and backlash,
and presents important principles for DA engagement with sex
workers’ rights groups and advocates.

Advocates can use this section to identify relevant contextual
drivers for the development of non-prosecution policies, and
dynamics of DA communications and advocate engagement.

INFORMATION SHEETS
Growing Support for Sex Workers’ Rights

Growing Mainstream Recognition of the
Harms of Criminal Law

COVID-19 and Prosecutorial Policies

Section Il includes information sheets
summarizing background conditions that
have informed non-prosecution policy
development. Formatted as stand-alone
documents, advocates may print or send
these as part of advocacy or education
efforts with DAs or other stakeholders.

Stand-alone PDFs are available alongside
the handbook on GHJP’s website.

SECTION Ill: KEY ELEMENTS OF A NON-PROSECUTION POLICY

Section Ill presents the key features of a model non-prosecution policy in detail, and discusses variations in policy
models and their possible shortcomings. These key features include declining prosecution for all offenses related
to the selling and buying of sex, including the non-prosecution of clients; declining prosecution of ‘quality-of-life’
offenses, such as vagrancy or loitering, and other offenses that engage sex workers in the criminal legal system,
such as unlicensed massage; declining prosecution of ‘third party’ charges; and including action in the policy to
support the dismissal of current and past charges and cases.

Advocates can use this section for detailed recommendations for the scope of non-prosecution policies.

SECTION IV: POINTS OF INFLUENCE IN POLICY IMPLEMENTATION

Section IV explores points of influence on non-prosecutor policies, including public accountability mechanisms,
such as elections, information sharing and research, and extending to the relationships between DA offices and
police, other legal actors with prosecutorial power, legislatures, and judges. DAs have wide discretion and are
central actors in shaping the concrete application of the law in their jurisdiction, but they also operate in an
ecosystem of criminal legal actors. This section presents how each of these actors can inhibit or support non-
prosecution policies and broader goals of mitigating the harms of criminalization on sex workers, relevant both
as these actors may be addressed by advocates and in how DAs can and should seek collaboration.

Advocates can use this section to identify other actors to target in advocacy, and their dynamics with DAs.

SECTION V: PRIMER ON DISTRICT ATTORNEYS, CRIMINAL LAW, AND SEX WORK

Section V provides important background information on the power of district attorneys; their role in the
criminal legal system; the scope, rationales, and critiques of prosecutorial discretion; and the ways that DAs can
enhance or mitigate the harms of criminal law, particularly regarding sex workers’ health and rights.

This section is intended to build foundational understanding of this area and should be the first section
consulted for those new to engaging with DAs. Similar to the information sheets, it may also be used as a
stand-alone resource to share with stakeholders or other audiences in advocacy or education.

Advocates can use this section to enhance their own or others’ understanding of the role and powers of DAs,
both generally and with regard to the harms of criminal law and its impact on sex workers’ health and rights.
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This handbook is not intended to present an exhaustive in-depth analysis of every jurisdiction that has adopted a non-
prosecution policy across the country.® However, we provide case studies throughout the toolkit, in order to examine
how the context and policy model of non-prosecution policies may affect their implementation, outcomes, and impact
on sex workers. These case studies are primarily drawn from five focus jurisdictions, chosen to represent varied
approaches to implementing a non-prosecution policy for sex work-related charges:

Baltimore, Maryland, due to the adoption of the policy in response to COVID-19;

Manhattan, New York, due to the context of heavy sex worker rights organizing;

New Haven, Connecticut, because of local advocacy to police, and the establishment of a non-arrest policy for
prostitution offenses;

Seattle, Washington, because policies in effect explicitly maintain the prosecution of clients; and

Washtenaw County, Michigan, due to the DA’s explicit positioning in favor of decriminalization and public
health approaches.

Additionally, we include information from a broader range of jurisdictions that have implemented some form of non-
prosecution policies, including but not limited to San Francisco, Philadelphia, Brooklyn, and Suffolk County.

The information in this handbook reflects the DA non-prosecution landscape from 2021 and 2022. As new policies are
announced and others are reshaped, hopefully with the meaningful input of sex worker rights advocates, the landscape
may shift. However, we believe that the handbook offers valuable information to support active and critically informed
engagement by members of the sex worker rights movement and its allies to advocate for better policies on the
ground, and work to highlight how these policies are successful (or not) in protecting and promoting sex workers’ rights
and health, while also providing necessary considerations for DAs looking to adopt non-prosecution policies.




ACTION SHEET:
MODEL POLICY AND
LANDSCAPE ANALYSIS



MODEL POLICY

To protect and promote sex workers’ rights and health, and mitigate the harms of the criminal law, to the greatest
extent possible in the context of sex work criminalization, non-prosecution policies must cover the range of offenses
used to harass, surveil, control, and punish sex works, clients and third parties, while also supporting action to remove
or mitigate current or past involvement in the criminal legal system. We consider how this may be done in exploring
key elements of a model non-prosecution policy, considering examples of implementation on the ground.

Non-prosecution policies should:

Decline prosecution for all offenses related to the selling and buying of sex, including the non-prosecution of
clients, in light of the clear evidence of the harms of an End Demand model

Decline prosecution of broader ‘quality-of-life’ and other offenses, which may often substitute for charges
specifically prohibiting transactions for sex in jurisdictions where only those offenses are declined, and more
broadly engage sex workers in legal oppression and penalization

Decline prosecution of ‘third party’ charges, which have been used to criminalize people providing support to sex
workers to conduct their work safely, critically this also includes other sex workers, as well as family members,
friends, and those who live with or are supported by sex workers

Include specific action by DAs to support the dismissal of current and past charges and cases related to offenses
under the non-prosecution policy, which in line with other recommendations should include a range of charges
beyond those related specifically to the selling and buying of sex

NON-PROSECUTION POLICIES FALL SHORT OF FULL DECRIMINALIZATION AS A MEANS TO
PROTECT SEX WORKERS’ RIGHTS, SAFETY AND HEALTH

As non-prosecution policies occur in the context of the continued criminalization of sex work, District Attorneys can use their
power in the criminal legal system to mitigate some (and only some) of the harms in the day-to-day functioning of the
criminal law. Full decriminalization — the complete removal of criminal penalties related to the sex trade, including lifting
penalties for both sex workers and clients, as well as for related activities — is essential to protecting the rights, safety and health
of sex workers, reducing stigmatization, as well as ensuring that sex workers receive compensation for labor, have access to a
stable livelihood, can access social services responsive to the needs of sex workers, and have the ability to organize and exercise
collective powers.” This is critical to understand the importance of DA non-prosecution policies as a harm reduction tool within
the context of sex work criminalization, but that the ultimate goal still remains full decriminalization.

Absent decriminalization, sex workers face significant legal barriers to rights, safety, and health. Police and prosecutors
hostile to sex workers can lawfully continue to harass, arrest, and prosecute sex workers using the law. Sex workers may
continue to be subject to police and state surveillance, arrests, court cases, criminal penalties, incarceration, and the collateral
consequences of criminal records, as well as a context in which it is difficult, if not impossible, for sex workers to seek protection
from violence and report it when it occurs. Indeed, DAs may continue to prosecute sex work-related charges even if they have
released public, written policies of non-prosecution.?

If DAs stay in office, and keep their word, they can open a preliminary space disengaging sex workers from some criminal
legal involvement, lessening some of the barriers criminalization creates for sex worker rights organizing.? Non-prosecution
can present the possibility of quicker, but limited, change. But it also brings more attention to sex work and decriminalization
equally quickly, which may heighten backlash, opposition organizing, and place the movement on the defensive.l° For this
reason, attempts to implement DA non-prosecution policies should include necessary organizing infrastructure and planning to
mitigate potential backlash. With time and dedicated support to organizing, DA non-prosecution policies could facilitate more
structural support, such as support from state government officials and law enforcement around sex worker labor rights and/or
full decriminalization and, as included in the policy in Washtenaw County, Michigan, support for harm reduction approaches.!




LANDSCAPE ANALYSIS QUESTIONS

To support advocates, prosecutors, policy makers and other stakeholders in seeking to shape the development or
implementation of a non-prosecution policy, we provide here a non-exhaustive set of questions in line with issues and
dynamics that have arisen to date in the operation of non-prosecution policies. Hyperlinks are provided to the sections
of the handbook relevant to each question.

The first part of this section (‘Policy Development’) includes questions related to the development of a non-prosecution
policy in jurisdictions where such a policy does not currently exist. The second part (‘Policy Implementation’) provides
questions to guide engagement with and the evaluation of a non-prosecution policy in a jurisdiction where such a
policy has been implemented.

I. POLICY DEVELOPMENT

UNDERSTANDING AND ENGAGING WITH DISTRICT ATTORNEYS’ OFFICES

What is your history of engagement with DAs generally and in your local jurisdiction in particular?
What is your understanding of your local DA’s response to sex work?
What is your understanding of the role of DAs in the criminal law process and “prosecutorial discretion”?

See What is a Prosecutor? What is a District Attorney?; What is Prosecutorial Discretion?

What is your understanding of the possibilities and limitations of “prosecutorial discretion” in mitigating or
increasing the harms of the criminal legal system, and of the “progressive prosecutors” movement?

See How Can Discretion Increase or Mitigate the Harms of the Criminal Legal System?

What is your understanding of the scope of sex work-related crimes and legal enforcement?

What is your understanding of the impact of criminal legal system engagement on sex workers’ health and
rights, including:

a) the dynamics of “mass misdemeanors”

b) police harassment and violence

¢) theimpact of criminal legal surveillance on sex workers’ safety practices

d) the differential application of prostitution laws across both sex workers and clients according to race
and gender expression?

See Discretion and the Impact of Criminal Law on Sex Workers’ Health and Rights

7. Do the actors you seek to engage with have a good understanding of these concepts, practices, and histories?
ELECTIONS

8. Are you advocating for a non-prosecution policy with a candidate or prospective DA, or a DA already in office?
9. Are DAs elected or appointed in your jurisdiction?
10. If DAs are appointed, what is the appointment process, and does it include mechanisms for public input?

. If DAs are elected, does the race / did the race have:

a) high profile press coverage or low public engagement?
b) public engagement by the DA, the media or public around the inclusion of sex work-related charges?
¢) high or low voter turnout?

. Are there events, such as stings, high profile arrests or backlash to the policy, that provide opportunities for
organizing outside of the election or appointment cycle?

See Public Accountability: Elections and Information Sharing




BACKGROUND CONDITIONS FOR POLICY DEVELOPMENT & DA ENGAGEMENT WITH STAKEHOLDERS

13. Has the DA engaged or is the DA open to engaging with sex workers and movements for the full
decriminalization of sex work in the development, implementation, and/or evaluation of the policy?

See Information Sheet: Growing Support for Sex Workers’ Rights

. To what extent does the DA engage with advocates across all types of sex work, and sex workers across a range
of identities and experiences?

See DA Engagement with Sex Worker-Led Groups and Sex Worker Rights Advocates

. Has the DA engaged with movements for racial justice and recognition of the systemic harms of criminal law?

See Information Sheet: Growing Mainstream Recognition of the Harms of Criminal Law

. Has the DA engaged with the impacts of the COVID-19 pandemic on criminalized people?

See Information Sheet: COVID-19 and Prosecutorial Policies

. Are there other contextual factors that are influencing or could influence development of the proposed or
potential policy?

. To what extent are there organized groups that may oppose the proposed or potential policy?
. How does public conversation and media coverage engage with:

a) distinctions between non-prosecution and decriminalization?

See Decline Prosecution for All Offenses Related to the Selling and Buying of Sex

b) distinctions between sex work and trafficking?

See DA Engagement with Sex Worker-Led Groups and Sex Worker Rights Advocates; Decline Prosecution for All
Offenses Related to the Selling and Buying of Sex

claims related to the separation of powers?

See What is Prosecutorial Discretion?

complaints about sex work from local residents and business owners, narratives of public safety, and sex
workers as community members?

See Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex Workers; Influence by Police

1. POLICY IMPLEMENTATION

POLICY MODEL & COMMUNICATION

Is the non-prosecution policy public?

Does the policy provide information on all charges that will be declined?
Does the policy decline charges related to:

a) selling sex? See Decline Prosecution for All Offenses Related to the Selling and Buying of Sex

b) buying sex? See Decline Prosecution for All Offenses Related to the Selling and Buying of Sex

c) ‘quality-of-life’ offenses? See Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex Workers
d) unlicensed massage? See Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex Workers
e) ‘third party’ offenses? See Decline Prosecution of ‘Third Party’ Charges

What options are available in your jurisdiction for the dismissal of current and past charges and cases? Is it
possible to have:

a) warrants, charges or convictions vacated?
b) arrest records and convictions sealed?
c) arrest records and convictions expunged?




Does the policy include action by DAs to support the dismissal of current and past charges and cases related
to offenses under the non-prosecution policy?

See Include Action to Support the Dismissal of Current and Past Charges and Cases

If the policy does include action by DAs to support the dismissal of current and past charges and cases, which
of the available options in your jurisdiction does the policy include?

Does the policy include the elimination of cash bail?

See Include Action to Support the Dismissal of Current and Past Charges and Cases

Does the policy mention police, and whether or not they are expected to adjust arrests in line with the policy?

Has the DA engaged in specific communication with police and other actors such as other prosecutors,
legislators, and judges, who can influence the implementation of the policy? Who has been silent?

See DA Practices in Communicating Their Policies; Influence by Other Legal Actors with Prosecutorial Power; Influence by
Legislative Bodies; Influence by Police; Influence by Judges

IMPACTS OF THE SCOPE OF THE NON-PROSECUTION POLICY

10. If the policy declines charges for selling sex, but maintains prosecutions for buying sex, how does it impact:

a) police activity where sex workers conduct business, including surveillance, harassment, and arrest?
b) enforcement dynamics against BIPOC and/or trans sex workers?

¢) enforcement dynamics against BIPOC clients?

d) sex workers, clients, and third parties arrested under trafficking offenses?

See Decline Prosecution for All Offenses Related to the Selling and Buying of Sex

11. If the policy declines charges for selling sex, but maintains prosecutions for ‘quality-of-life’ offenses or
unlicensed massage, how does it impact:

a) police activity where sex workers conduct business, including surveillance, harassment, and arrest?
b) where sex workers work to avoid police surveillance, harassment, and arrest?

c) the offenses used by law enforcement to arrest or threaten arrest of sex workers?

d) enforcement dynamics against BIPOC, poor and/or trans sex or gender non-conforming workers?
e) enforcement dynamics against people perceived by law enforcement to be sex workers?

See Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex Workers

12. If the policy declines charges for selling sex, but maintains prosecutions for ‘third party’ offenses, how does it
impact:

a) the criminalization of people sex workers work with or for, hire, or who provide a good or service
directly related to a sex worker’s work?

b) the criminalization of sex workers under third party charges?

c) police activity where sex workers conduct business, including surveillance, harassment, and arrest?

d) where sex workers work to avoid police surveillance, harassment, and arrest?

See Decline Prosecution of ‘Third Party’ Charges

INTERACTION WITH OTHER LEGAL ACTORS IN IMPLEMENTATION

State Attorneys-General and other actors with prosecutorial power
13. Does the State Attorney General have overlapping jurisdiction with the DA?
14. Has the legislature proposed or acted to create overlapping jurisdiction between the AG and the DA?

15. Has the AG spoken publicly about the non-prosecution policy?




. Is the AG working collaboratively with the DA on charges related to sex work, or do their approaches conflict?

. If the DA is a city official, are they working collaboratively with the DA at the county level and/or the AG, or do
approaches across any level conflict?

. Has the DA faced resistance from prosecutors in their office?

See Influence by Other Legal Actors with Prosecutorial Power

Legislative Bodies
19. Has the legislative body in the DA’s jurisdiction proposed or acted to restrict the DA’s budget?

See Influence by Legislative Bodies

Police

20. Are police cooperating with the policy by stopping arrests, or have they proposed or acted to maintain arrests
despite the policy?

21. If police maintain arrests despite the policy:

a) which offenses do they arrest under?

b) are there patterns in arrest, including differentially for BIPOC sex workers or clients, gender non-
conforming sex workers, or people perceived to be sex workers?

¢) what data is available around arrest practices?

. Have police used non-arrest or non-cooperation with the non-prosecution policy through maintaining arrests
as a tool to leverage pressure or critique of the non-prosecution policy?

. Have police established an independent non-arrest policy?
. Have police established a non-arrest policy in the absence of a non-prosecution policy?

See Influence by Police

Judges
25. Have judges granted any motion by the DA to dismiss warrants or charges or remove convictions?
26. Have judges denied recommendations for non-prosecution or otherwise resisted the non-prosecution policy?

See Influence by Judges

General Collaboration and Opposition

27. Has the DA engaged other legal actors in their jurisdiction to provide information or propose collaboration
related to the impact of criminal law on the health and rights of sex workers?

28. If there is opposition to the policy, is it focused on the non-prosecution of sex work-related charges and/or
does it focus on the non-prosecution of other charges?

. If there is opposition to the policy, does it include public statements by police, prosecutors, the attorney
general, or judges?

See DA Practices in Communicating Their Policies; Influence by Other Legal Actors with Prosecutorial Power; Influence by
Legislative Bodies; Influence by Police; Influence by Judges

. Have actors in your jurisdiction sought other forms of accountability or punishment for the DA due to their
non-prosecution policy, such as ethics complaints, constitutional challenges or impeachment proceedings, or
others processes through, e.g., victims’ rights statutes?

See Public Accountability: Elections and Information Sharing; Influence by Legislative Bodies

RESEARCH AND TRANSPARENCY EFFORTS ON POLICY ELEMENTS AND IMPACTS

31. Does the DA share information publicly about charging practices, plea bargaining or other data?




. Does the DA share information about when and why they decline charges, and the reasons that contribute to
those decisions, e.g., declining first or second offenses, or specific crimes, outside of or in addition to what is
included in a non-prosecution policy?

. Has the legislative body in the DA’s jurisdiction proposed or acted to require the DA to report statistics or other
information?

. What relevant public information is otherwise available, e.g., arrest data, evaluations by universities or public
interest organizations?

. What are the strengths and weaknesses of available data? Is it complete?

. Is data available because it has been mobilized towards a specific goal, such as the justification or critique of a
non-prosecution policy? What does the source and presentation of the data indicate about data quality?

. Does the DA collaborate with universities or organizations to evaluate their policies?

. Does any research on DA policies adopt a public health or health justice approach?

See Public Accountability: Elections and Information Sharing; Influence by Legislative Bodies; Discretion and the Impact
of Criminal Law on Sex Workers’ Health and Rights
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This section explores the development of non-prosecution policies to date, discusses how choices made
by DAs around how to communicate and implement their policies impacts transparency and backlash, and
presents important principles for DA engagement with sex workers’ rights groups and advocates.

Background Conditions for Policy Development

Background conditions for the development of non-prosecution policies in recent years have included movements for sex
workers’ rights and the full decriminalization of sex work, growing mainstream support for racial justice and understanding
of the harms of criminal law, and shifts in criminal law enforcement and prosecution due to the COVID-19 pandemic. Each of
these is summarized in information sheets formatted as stand-alone documents that advocates may print or send as part of
advocacy or education efforts with DAs or other stakeholders. Stand-alone PDFs are available on GHJP’s website.

DA Practices in Communicating their Policies and Managing Backlash

DAs vary in the level of public communication about the scope of non-prosecution policies, from releasing a full policy
statement detailing the scope and rationale behind the policy to more limited announcements that list “prostitution” among
other categories of covered offenses. A more general frame may help to avoid backlash; for example, an explicit statement
that clients will not be prosecuted may trigger action by End Demand advocates, although this type of action has also occurred
with a vague policy. Backlash may also occur based on parts of policies unrelated to sex work, underscoring the need to
engage with them as holistic documents. Specific, clearly stated and publicly available policies serve important ends of
transparency and accountability, destigmatizing, and providing clarity on prosecutors’ future actions, which may also
facilitate sex workers reporting violence and harassment without fear of prosecution. However, any reduction in police
contact and arrest, and related harms of criminal law, requires police cooperation. Police, and other stakeholders, also have
a platform to communicate their views on and intended action in response to non-prosecution policies.

DA Engagement with Sex Worker-Led Groups and Sex Worker Rights Advocates

Non-prosecution policies have been developed with varied levels of input from sex workers and sex worker rights advocacy
organizations, which have spent years organizing to have impact locally and nationally on sex workers’ rights, police arrest
practices, prosecution, and the criminal law. This organizing has occurred within and outside of the DA election cycle. It has
also occurred in the context of the criminalization of sex work, which creates barriers for public organizing due to stigma, fear
of legal repercussions or police retaliation, and funding restrictions. Importantly, these barriers remain in places with non-
prosecutions policies, limiting the organizing power of sex workers and advocacy groups to influence the policies and their
outcomes. Even when these groups are involved, DAs often selectively incorporated policy recommendations, incorporating
the most politically palatable recommendations, and sacrificing other key demands. Meaningful engagement by DAs can only
occur where sex workers are fully engaged in the development of policies, demands are fully implemented, and continued
accountability mechanisms are created, such as sex worker inclusion in monitoring and evaluation efforts.



https://law.yale.edu/global-health-justice-partnership/projects/gender-sexuality-and-rights/exercising-discretion

BACKGROUND CONDITIONS FOR POLICY DEVELOPMENT

In recent years, candidates for District Attorney in several jurisdictions across the country have run on platforms that
included a commitment not to prosecute some sex work-related offenses, including in Multnomah County, Oregon;*?
Los Angeles, California;'® New Orleans, Louisiana;** and Manhattan, New York.* Non-prosecution policies that include
some sex work-related offenses have been established in Philadelphia, Pennsylvania;'® Manhattan,'” Brooklyn,*® the
Bronx,'® and Queens,?® New York; Seattle, Washington;?! Los Angeles, California;*? and Washtenaw County, Michigan.?
Policies in Baltimore, Maryland,?* and San Francisco, California®® were implemented by DAs and then rolled back by
their successors in office.

These proposals and established policies have been driven by years of community organizing by sex workers that paved
the way for the consideration of sex workers’ rights by DAs, and, in some cases, embedded them in political pressure
and wider movements.?® Among the policies we reviewed, DAs listed several reasons motivating their decisions to
decline prosecuting low-level crimes such as prostitution, including wanting to more effectively allocate resources,
given that prosecuting such crimes has no public safety value;?” to prevent the further marginalization of sex workers,?8
including through racial disparities in the enforcement of prostitution laws;?° and to shift from criminalization towards
both supports and services (although in one jurisdiction this is explicitly through the frame of sex work abolition),3°
and a more public health-informed approach, including reducing COVID-19 transmission,3! given research linking the
decriminalization of sex work to better public health outcomes.3?

As the creation of non-prosecution polices, in recent years,3 has been spurred by the confluence of progress in
movements for sex workers’ rights and the full decriminalization of sex work, and for racial justice and the recognition
of the systemic harms of criminal law, alongside the realities and fault lines exposed and exacerbated by the ongoing
COVID-19 pandemic, we present these background conditions in the information sheets in this section.

Non-prosecution policies have also taken on additional salience with the Supreme Court’s recent decision to eliminate
the constitutional right to abortion after almost 50 years,3* as some prosecutors have stated that they will refuse to
prosecute those seeking, assisting or providing abortions in states with abortion bans.3 Sex workers have also made
clear the linkage between abortion access and sex worker rights as part of the broader struggle for reproductive justice
and bodily autonomy, and with this the role DAs may play in reducing harms from laws that infringe on individuals’
rights to health and bodily autonomy.3¢

DA engagement with sex worker rights groups in developing these policies has been varied: sometimes involved but
lacking transparency and weighted toward specific activists and organizations savvy with media;3” sometimes lacking,32
or tempered by ideologies that minimize sex worker input.3 DA engagement can also expand over time,*® and often
does not result in the full implementation of sex workers’ recommendations. For this reason, important principles for
engaging with sex worker-led group and sex worker rights advocates are included in the final part of this section.
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INFORMATION SHEET
GROWING SUPPORT FOR SEX WORKERS’ RIGHTS

The inclusion of the non-prosecution of sex work in DA campaign platforms and, once in office, concrete policies is part
of, and alongside, the rapid uptake in the last few years of sex worker rights as an issue in state legislative reforms, as
well as campaigns from the local level to the presidential race.

Bills to decriminalize sex work were introduced in DC in 2017 (then reintroduced in 2019);* in Maine? and New York in
2019 (then reintroduced in New York in 2021 and 2023);3 in Connecticut,* Massachusetts,” Louisiana,® Oregon,’ and
Vermont?® in 2021, and in Missouri® and Rhode Island® in 2022. While so far none of these bills have passed, their
existence and proliferation mark a shift in support for sex worker rights by legislators and the general public. A poll
released in 2020 by Data for Progress showed that 52% of all voters, regardless of party affiliation, “somewhat” or
“strongly” support the decriminalization of sex work for both workers and clients.!! Support for decriminalization is
highest among Democrats and younger voters, with two-thirds of each group in support.’? Sex workers and sex
workers’ rights advocates have also been successful in securing the repeal of laws criminalizing “loitering with the
intent to engage in prostitution” in California, New York and the City of Seattle.3

Decriminalization was a topic of discussion during the 2020 Democratic presidential primaries, with a few candidates
including Bernie Sanders,'* Elizabeth Warren,'> and Kamala Harris'® expressing support to consider some form of
decriminalization, despite Harris’ previous opposition of a San Francisco decriminalization initiative.l” After being
questioned for their previous support of the Stop Enabling Sex Traffickers Act (SESTA) and the Allow States and Victims
to Fight Online Sex Trafficking Act (FOSTA) in 2018,® which sex worker advocates have long argued creates unsafe
working conditions for sex workers by limiting their ability to screen clients and share information with each other
online, Sanders and Warren co-sponsored the SAFE SEX Workers Study Act (originally introduced in 2019 and
reintroduced in 2022), a bill that if passed would assess the impact of SESTA-FOSTA and evaluate whether the law has
had negative consequences for the health and safety of sex workers.*®

Human Trafficking is defined in United States federal and state law, as well as international law, as the recruitment, receipt, or harboring of
an individual through force, fraud, or coercion for the purposes of exploitation in any labor sector, including but not primarily the sex sector.20
The U.S. Trafficking Victims Protection Act of 2000 (TVPA) defines sex trafficking to include inducement of a commercial sex act by a minor,
regardless of whether there is evidence of force, fraud, or coercion, as one of the “severe forms of trafficking in persons.”2!

These political developments show an increasing understanding of the arguments supporting the full decriminalization
of sex work: police and state surveillance, arrests, court cases, criminal penalties, incarceration, and criminal records
all contribute to making sex work less safe, limiting access to a stable livelihood for sex workers, and making it harder
if not impossible for sex workers to seek protection from violence and report it when it occurs.?? Evidence of the harms
of criminalization has led to increasing support for the full decriminalization of sex work by several global and national
human rights NGOs, including Amnesty International,?®> Human Rights Watch,?* the American Civil Liberties Union;??
anti-trafficking organizations including the Global Alliance Against Traffic in Women,?® Freedom Network USA,%” and
Freedom United;?® as well as intergovernmental organizations such as the World Health Organization.?
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INFORMATION SHEET
GROWING MAINSTREAM RECOGNITION OF THE HARMS OF CRIMINAL LAW

Growing awareness of the harms of criminalizing sex work has developed with, and benefited from, a broader national
conversation about policing, incarceration, and the criminal legal system as a whole, that was thrust into the
mainstream by recent waves of struggle for racial justice and challenging anti-Blackness, and spurred in 2020 by the
killings of George Floyd, Ahmaud Arbery, and Breonna Taylor by current or former police officers.!

Criminal legal system is the phrase we use, rather than “criminal justice system,” as an acknowledgement that the system does not deliver
justice for many individuals and communities. The phrase “criminal punishment system” is also used by advocates to highlight how it functions
as an apparatus of racist violence, serving aims of surveillance, control, punishment, and retribution.?

This renewed understanding of the harms of policing and carceral systems on racialized and poor individuals is
reflected in the policy statement “Addressing Law Enforcement Violence as a Public Health Issue” adopted in 2018 by
the American Public Health Association (APHA), the largest professional association for public health in the U.S.3 The
statement acknowledges that the system of law enforcement is one of the factors causing the disproportionate levels
of physical and psychological violence targeted at marginalized communities, including Black people and other people
of color, Indigenous people, immigrants, LGBTQ+ people, people with disabilities or mental illnesses, people engaging
in criminalized activities such as sex work and drug use, and people suffering from poverty-related issues including
homelessness. In 2021, over 250 researchers and scientists signed an open letter to President Joe Biden and Vice
President Kamala Harris underscoring the “wealth of empirical data” on the harms of criminalizing sex work, and called
for decriminalization, among other measures.*

Sex workers are differentially exposed to the harms of criminalization and violence based on the level of physical
contact with both clients and police involved in the type(s) of sex work performed:®> For example, individuals who
cam or are phone sex operators have less contact with clients and police than in-person and street-based sex workers.
This also highlights the different level and kind of police interaction and surveillance dealt with by people in legalized
sectors of the sex trades, although they still may face restrictions and censorship due to SESTA-FOSTA. Sex workers
who exclusively produce and publish adult content online may work with agencies and platforms operating legally, and
are not necessarily engaging in criminalized sectors of sex work. Moving between types of sex work as a risk
management strategy is not possible for everyone, as seen when some in-person sex workers moved to online settings
at the beginning of the pandemic, as sex workers and clients sought to avoid COVID-19 transmission. This harm
reduction strategy is contingently accessible, based on access to technology, digital skills, differential opportunities for
non-white sex workers in online spaces, restrictions due to SESTA-FOSTA,® and limited payment options due in part to
Mastercard’s restrictions on processing payments for adult content.” Exposure to the harms of criminalization is also
a function of stereotypes about sex work, which are often racialized and gendered in specific ways.
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INFORMATION SHEET
COVID-19 AND PROSECUTORIAL POLICIES

The onset of the COVID-19 pandemic in early 2020 brought heightened attention to the double systemic harms of
racism and COVID-19. This, combined with the continued organizing efforts of the sex worker rights movement for
policy change in tandem with work developing and expanding mutual aid networks for life-saving support in the
absence of government action, led several district attorneys to reevaluate their prosecution policies, and, in some
instances, police departments to shift arrest practices.!

, ) . . Y . e
Prosecutor’s offices, including in Brooklyn, New York;* Philadelphia, Pennsylvania; R (o st B A e
Maricopa County, Arizona,® Baltimore, Maryland,” Multnomah County, Oregon;® e Bie eleuerloi ool tolalst s for
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ramping up of arrests of both sex workers and clients beginning in 2019.1° In 2020, . :

. i . the sex they were assigned at birth.3

police reversed course, likely due to the pandemic, among a number of factors
including public criticism of the arrests, a change in police department leadership, and staffing challenges.!
Nonetheless, the enforcement of COVID-19 regulations also increased police surveillance, harassment and violence
against sex workers, and reduced access to essential health services, with trans, undocumented and/or BIPOC sex
workers particularly vulnerable to over-policing and punitive measures.*?

The pandemic has highlighted the harms of mass incarceration and the lack of sanitary and safe conditions in carceral
facilities, prompting calls to state governors and other public officials to adopt decarceration measures to reduce
prison and jail populations and mitigate the spread of COVID-19 among incarcerated individuals.'®> While policymakers

largely failed to heed these calls to significantly reduce prison and jail populations, some individual jurisdictions took
action to increase releases and reduce admissions.'* The COVID-19 crisis also prompted the public health field to turn
its attention to the harms of incarceration, resulting in the American Public Health Association adopting the policy
statement “Advancing Public Health Interventions to Address the Harms of the Carceral System” in October 2021.%
The statement acknowledges the chronic health harms of incarceration and recommends moving towards the abolition
of carceral systems.t®

In this context, these non-prosecution policies sought to lessen the burden of criminalization for so-called ‘quality-of-
life’ or ‘petty’ offenses, which include offenses related to street-based sex work and low-level drug possession as well
as associated ‘disorder’ offenses such as loitering, trespassing, or disorderly conduct. The criminalization of these
activities has been criticized for widening the net of individuals who get caught in the criminal legal system and
targeting poor or low-income individuals, often also BIPOC individuals, resulting in a system of policing and courts that
is fundamentally tasked with the criminalization of poverty.”

In March 2020 Baltimore City’s then-State’s Attorney Marilyn Mosby announced the Covid Criminal Justice Policies, an
approach to crime developed with public health authorities under which Baltimore City would stop prosecuting the
crime of prostitution, among a slate of offenses including low-level drug and drug paraphernalia possession, minor
traffic violations, and disorder-related offenses, in an effort to reduce admission to jails and prisons and curb the
spread of COVID-19.%8 A year later, an evaluation conducted by Johns Hopkins University found that the policy resulted
in a reduction of arrests without causing any increase in threats to public safety or public complaints,® and the State’s
Attorney’s office announced the intention to adopt the policy permanently during Mosby’s (now completed) term.?
The pandemic offered a window to make this policy shift.
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DA PRACTICES IN COMMUNICATING THEIR POLICIES

A key aspect of the implementation of a non-prosecution policy is the decision by a DA about how, to whom, and to
what extent to communicate the scope and details of the policy.

DAs may choose to release a full policy statement detailing the scope and rationale behind the policy, and who it
applies to (e.g., sex workers and/or clients; all sex workers or only those at their first arrest, etc.).*

A clearly communicated and publicly available policy stating a commitment to not arrest persons selling or buying sex
absent evidence of other crimes:

® increases transparency and accountability;
e destigmatizes sex work to the general public;

e provides clarity to sex workers regarding the extent to which sex workers can expect to not be prosecuted for
sex work-related charges; and

® may create a more favorable environment for sex workers to seek help and report experiences of violence
without fear of being charged and prosecuted, which is a significant barrier where sex work is criminalized.

DAs may alternatively simply announce that they will stop prosecuting “prostitution” offenses without further
details regarding the scope of the policy and the circumstances in which it applies.*

This is more common, and especially the case when the non-prosecution of sex work-related charges forms part of a
broader policy to decline to prosecute low-level offenses. A more general frame for the policy:

® may in some cases be advantageous to avoid political backlash and give prosecutors more leeway to pursue
non-prosecution without stoking opposition. Publicly announcing a policy of non-prosecution of clients, for
example, may trigger concerted action by End Demand advocates who oppose this policy model.** For
example, one critic of DA Eli Savit’s policy in Washtenaw County stated that it “will normalize an inherently
harmful sex trade and further disenfranchise those he promised to protect by exempting most sex buyers from
prosecution.”* Another urges action “before Ann Arbor becomes the next Amsterdam.”®

® may not prevent backlash. Opposition may also arise even with a DA who does not explicitly include clients in
the policy, as with Baltimore City’s previous State’s Attorney Marilyn Mosby’s announcement to not prosecute
prostitution charges, so the extent of the political advantages of a general policy may be limited.?*¢

End Demand / Nordic / Swedish / Equality / Entrapment / “partial decriminalization” model: This model, which has been presented
under a multitude of names, criminalizes buying sexual services but not selling sexual services. In other words, clients and anyone
who facilitates selling and buys sex are subject to criminal penalties, while persons selling sex technically are not.4” The label “partial
decriminalization” for this model (on the assumption that it does not criminalize sex workers) is overinclusive, as a focus on buyers
nevertheless directs police action to areas where sex workers conduct business, exposing sex workers to police harassment, and
arrest and prosecution under other charges. It also ignores that sex workers may at times buy sex and therefore be criminalized.

Communication and collaboration with the police beyond general, public communications is important, given that
any reduction in police contact and arrest depends on the level of police cooperation with the policy.

Specific communications are important for a range of actors who can influence the implementation of non-prosecution
policies. DAs should engage with the range of legal actors in their jurisdictions — police, other legal actors with
prosecutorial power, legislatures, judges —to provide information about how the non-prosecution policy can positively
impact the health and rights of sex workers, and ensure their support — or at minimum, non-obstruction — in
implementation. These relationships are explored in the section Points of Influence in Policy Implementation.
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Further, police, along with a number of other stakeholders, have a platform to communicate their views on non-
prosecution policies and announce how they will act in response:

SAN FRANCISCO, CALIFORNIA

A DA’s decision not to prosecute certain charges may lead to a deprioritization of arrests on such charges. In San Francisco,
for instance, after now-recalled DA Chesa Boudin announced that his office would decline to prosecute sex work-related
charges, along with other quality-of-life offenses, a spokesman for the San Francisco Police Department (SFPD) confirmed
that “the department and the DA are on the same page when it comes to not prosecuting sex work.”48

BALTIMORE, MARYLAND

The response to Baltimore City’s previous State’s Attorney Marilyn Mosby’s non-prosecution policy shifted. At first, the
Baltimore police appeared to have opposed the policy. Police Commissioner Michael Harrison reported that the “policy
had been difficult for officers to accept when it was implemented last year, and that he expected crime to rise,” although
it did not.*? There was more support, however, for the March 2021 permanent policy, with support coming from both
Baltimore Mayor Brandon Scott and Baltimore City Police Commissioner Michael Harrison.>® Rank-and-file police,
however, seemed to have continued opposition to the policy, though they announced that they would comply: the
Baltimore Fraternal Order of Police (FOP) sent a tweet that accused Mosby of giving drug users and sex workers free reign,
but affirmed that the department will align with the policy.>!

Response to a non-prosecution policy, including organized attacks and backlash, may include and/or extend beyond
the sex work-specific charges included in the policy.

Non-prosecution policies must be analyzed and engaged with as a whole, in order to understand their positioning as
political documents and as platforms that impact charging practices across a wide range of conduct on the ground.
Depending on the place and context of implementation, the inclusion of sex work-related charges may be politically
charged, or not the focus of public discourse and pressure.

MANHATTAN, NEW YORK

The non-prosecution policy under Manhattan DA Alvin Bragg has been met with backlash from police organizations
and representatives, mostly against the policy as a whole. The New York Post — a source that often holds biases
against sex workers — quoted an NYPD “insider,” who stated that the policy would “hurt [...] the girls,” and another
officer that saw non-prosecution as part of “decriminalizing everything.”>? The Sergeants Benevolent Association,>3
the President of the Police Benevolent Association, ** and then-acting NYPD Police commissioner>® all expressed
opposition to the memo. In response to the backlash, Bragg revised some contentious elements of the policy, which
did not include sections related to sex work.>®
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DA ENGAGEMENT WITH SEX WORKER-LED GROUPS AND SEX WORKER RIGHTS ADVOCATES

A key aspect affecting the design and implementation of a non-prosecution policy is the involvement of sex workers
and sex worker-led organizations, particularly in shaping the policy and driving its adoption.

DAs should ensure their full engagement with sex workers and sex workers’ rights organizations in the development
of non-prosecution policies and provide meaningful avenues for continued accountability during and after
implementation, such as the inclusion of sex workers in monitoring and evaluation efforts.

e DASs’ decisions not to prosecute sex work-related charges occur in the context of years of community organizing
by sex workers, locally and nationally, on sex workers’ rights. Yet, DA engagement with sex worker rights
groups has been varied. Groups seeking to secure this engagement, particularly as policies shift, can and have
sought to influence DAs through specific points of influence in policy implementation.

e Full engagement includes the range of sex workers and sex workers’ rights organizations working in their
jurisdiction, nationally, and even the materials and insights of those working for and studying the health and
rights of sex workers internationally. It also includes recognition and engagement with sex workers as members
of the public and constituents who vote in elections, and live in and contribute to communities.

DA engagement should extend across:

o Policy conception and implementation: In Washtenaw County, the policy was driven by internal research, but
later expanded to engagement with community groups.®’

BALTIMORE, MARYLAND

Then-SA Mosby’s non-prosecution policy in Baltimore appears to have been developed in consultation with sex
worker groups. In announcing the extension of the policy beyond its one-year “experiment” phase aimed at
decreasing the spread of COVID-19, the SA office, along with Baltimore police and the Baltimore Crisis Response
Inc. announced that it would work to support sex workers by partnering with SPARC, a center for women in
southwest Baltimore, Baltimore Safe Haven, and the Baltimore branch of the Sex Workers Outreach Project, in an
effort to encourage members of the public to connect with these organizations.>®

e Sex workers and sex worker rights advocates on all types of sex work and work sectors: In Manhattan, a
range of groups were consulted by DA Bragg and helped shift the driving ideology of the policy, with the
notable exception of grassroots organizations working with massage workers.>® Engagement should not be
limited to indoor sex workers.®°

e Engagement with sex workers across the full range of identities and experiences, including sex workers of all
races, genders and sexualities, sex workers with disabilities, sex workers who are migrants, and sex workers
with different levels of income. Engagement should not be limited to white, cis sex workers.5!

e Engagement with sex worker rights advocates: In Seattle, King County prosecutors refused to meet with sex
workers’ rights advocates “because it flies in the face of their end-demand agenda,” in the context of continued
work with an anti-sex work group conflating sex work and trafficking.®? Full engagement with a sex workers’
rights frame has also been limited by the issue focus, at least on the county level, on declining drug charges.®?
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SEX WORKERS’ RIGHTS AND ANTI-TRAFFICKING WORK

There are deep tensions in the anti-trafficking space regarding sex work, intensified by changes to the definition
of traffickingin U.S. federal law in the early 2000s.54 Anti-trafficking organizations frequently fall into two separate
groups: on one hand, sex worker rights advocacy groups, who view trafficking as distinct from sex work® and
increasingly have built programs to offer support and resources to trafficking survivors.®® On the other hand, there
are self-described anti-trafficking groups — often comprised both of advocates for the “End Demand” model (i.e.,
ostensibly criminalizing the buyer of sex only) and advocates for prohibiting sex work altogether — claiming that
decriminalizing sex work will increase trafficking.6” Sex workers and sex worker rights advocacy groups have
underscored that experience reveals that End Demand policies are at best ineffectual and at worst harmful and
potentially deadly. Data shows that this model worsens the health and safety of sex workers by increasing police
surveillance powers, and its efficacy as an approach to addressing trafficking has been criticized.8

Freedom Network USA, “the nation’s largest coalition working to ensure that trafficked persons have access to
justice, safety, and opportunity,”®® is notable for its current support of the decriminalization of sex work.”® Other
major anti-trafficking NGOs tend to conflate trafficking in the sex trades with all sex work, believing that any and
all sex work is inherently exploitative. This leads to policy stances increasing sex workers’ vulnerability to
surveillance, prosecution, and criminalization, rather than supporting their labor rights. Over two decades of
campaigns equating “anti-trafficking” and “anti-slavery” have made the movement popular for celebrities,
advocates, and politicians alike to champion, despite sex workers repeatedly asserting that interactions with law
enforcement are harmful to their health, safety, and autonomy.”? Anti-trafficking work of this nature also has
historical links to Christian evangelism and traditional religious values of Protestant Christianity of sexual morality
and gender.”2 This shapes a ‘savior’ narrative viewing sex workers as “victims” in need of rescuing.

e Full implementation of sex workers’ demands: While sex workers’ ability to shape policy is itself a victory
given an historical lack of political capital and exclusion from policymaking; meaningful participation involves
moving beyond consultations with sex workers only as a formality. Selectiveness by DAs in incorporating the
policy recommendations of sex workers and sex worker-led organizations highlights a key limitation: in
advocacy and collaboration with DAs, one possible result is that only the most politically palatable parts of the
policy platforms advanced by sex workers are adopted, and other key demands are sacrificed.

PHILADELPHIA, PENNSYLVANIA

Before he was elected as Philadelphia DA in 2017, then-candidate Larry Krasner met with sex worker advocates
and listened to their policy platforms.”® Krasner’s office then issued a memo in 2018 with guidance to not charge
prostitution cases against individuals with two or fewer prior prostitution convictions on record,’* while
individuals with three or more arrests are recommended to be diverted to Project Dawn Court, a prostitution
diversion program.”> Aisha Mohammed, a member of the Kensington Sex Workers’ Collective, notes that most of
the organization’s members have experienced far more than three arrests; as such, this non-prosecution policy
falls short of protecting workers who have been arrested multiple times from involvement in the criminal legal
system.”® Additionally, while sex worker advocates in Philadelphia have highlighted the dangers of an End Demand
model,”” Krasner has declared that his office continues to prosecute clients.”® Nonetheless, in her Op Ed,
Mohammed notes the importance of sex workers having “a space at [Krasner’s] table” to be able to continue
pushing for more policies promoting sex workers’ safety and rights.”?

In seeking the input of sex workers and sex worker rights organizations, DAs and other policymakers must recognize
that while sex work continues to be criminalized, there are significant barriers to sex worker organizing efforts.

e Sex worker-led groups often struggle to secure sizable funding due to bureaucratic barriers, strict grant
requirements, and a general unwillingness from many funders to support the sex worker rights movement.°
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e Sex workers may be discouraged from publicly organizing due to stigma and fear of legal repercussions or
police retaliation.®! While the adoption of non-prosecution policies as a result of sex workers’ demands shows
the importance of sex worker organizing, it also raises concerns that sex workers in jurisdictions where barriers
to successful organizing are the highest (including due to heavy enforcement of sex work criminalization) may
be those least likely to see a shift in prosecution policies.

While discussions around DA accountability mechanisms and policy shift often focus on electoral accountability
through DA elections, organizing and activism outside the electoral process can shift prosecution policies and their
impact on sex workers’ contact with the criminal legal system.

e Activism and organizing have impacted both arrest and charging decisions by legal actors. In both jurisdictions
where DAs are directly elected and those where DAs are appointed, sex worker mobilization vis-a-vis both
prosecutors and the police has been a factor in fewer arrests and charges.

SEATTLE, WASHINGTON

In the City of Seattle and King County, Washington — both of which have directly elected prosecutors — activism
and public backlash to police operations targeting both sex workers and clients was credited as one factor in
reducing arrests and charges.82 In 2019, Seattle Police ramped up arrests of sex workers on Aurora Avenue in
North Seattle, a reversal of what it claimed to be its Nordic model of not arresting workers.® That same year,
police raided 11 massage businesses in supposed “sex trafficking operations” that led to the owners being charged
with promoting prostitution, not trafficking, and the displacement of the women who had been “rescued.”8
According to Lisa Daugaard, the executive director of the Public Defender Association and co-founder of Let
Everyone Advance with Dignity (LEAD), public criticism of the Aurora Avenue arrests “likely prompted the
department to reverse course,” along with a change in police department leadership, the COVID-19 pandemic,
and Seattle Police Department’s ongoing staffing challenges.® Public criticism coincided with a decline of arrests
of both workers and clients: prostitution arrests declined from 175 in 2019 to 55 in 2021, while only seven clients
were arrested in 2021 and nine in 2020, down from 76 in 2019.86 Moreover, then-Seattle City Attorney Pete
Holmes moved to quash all outstanding warrants for misdemeanor prostitution in 2021, which a judge granted.?”
Members of the Massage Parlor Outreach Project, a member organization of the Coalition for Rights and Safety
for People in the Sex Trade in Seattle/King County, Washington, “have worked with community organizations for
years to get Seattle City Council to pass bills repealing prostitution loitering and drug traffic loitering laws, and
also have all outstanding prostitution cases in Seattle Municipal Court closed/dismissed/vacated.”8 This example
underscores the importance of applying pressure to multiple actors—both prosecutors and police—through several
mechanisms, not solely limited to elected officials.

NEW HAVEN, CONNECTICUT

In New Haven, the Sex Workers and Allies Network works to increase the safety and well-being of sex workers by
“doing life-saving harm reduction outreach and advocacy.”# After a 2016 sting, SWAN advocated to end arrests
for prostitution with the New Haven Police Department (NHPD) Interim Chief Anthony Campbell, winning policy
changes to end sting operations and “naming and shaming” through the publication of the names and photos of
arrested sex workers in local newspapers.?? The DA office has not publicly opposed the NHPD’s non-arrest policy.
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This section presents the key features of a model non-prosecution policy in detail, and discusses variations
in policy models and their possible shortcomings. These key features include declining prosecution for all
offenses related to the selling and buying of sex, including the non-prosecution of clients; declining
prosecution of ‘quality-of-life’ offenses, such as vagrancy or loitering, and other offenses that engage sex
workers in the criminal legal system, such as unlicensed massage; declining prosecution of ‘third party’
charges; and including action in the policy to support the dismissal of current and past charges and cases.

Decline Prosecution for All Offenses Related to the Selling and Buying of Sex

The scope of non-prosecution policies has been influenced by DAs and movements aligned with different model legal
frameworks for sex work, most notably the full decriminalization of sex work (both selling and buying sex, and other
criminal penalties) or a model focused on imposing formal criminal penalties for clients only (called, among other names,
the ‘End Demand’ model, on the assumption that enforcement against clients will deter them and end market demand
for sex work, ending the practice, often conflated by End Demand advocates with trafficking). Non-prosecution policies
mimic these different models by declining to prosecute both sex workers and clients, or declining to prosecute sex workers
but continuing to prosecute clients, in the context of the continued criminalization of sex work. As such, many of the
harms of criminalization remain, including arrests and police harassment, and even non-prosecution policies declining to
prosecute both sex workers and clients are not the same as or functionally equivalent to full decriminalization. Moreover,
policies that continue to prosecute clients encourage police surveillance, reduce sex worker safety, facilitate the arrest of
sex workers on other charges, and enable the targeting of low-income and/or BIPOC men. End Demand-aligned policies
are risky as a potential harm reductionist or incremental step to a broader policy, as they may become established and
contribute to growing an ideology inconsistent with full decriminalization.

Decline Prosecution of ‘Quality-of-Life’ and Other Offenses that Engage Sex Workers

Non-prosecution policies also vary in the offenses covered, with some including only sex work-specific offenses related to
buying and selling sex, and others also including laws against vagrancy, obscenity, drug use, and other “quality-of-life”
offenses. Declining to prosecute sex work-specific offenses is important, due to the impact of these crimes on housing,
employment, education, and immigration. But non-prosecution policies are limited if they do not include the other crimes
commonly used to harass, arrest, charge, and prosecute sex workers. These other offenses target public space and those
in street economies, including street-based sex workers, and facilitate class-based discrimination against poor people,
racism, and gender-based discrimination, including against trans and gender non-conforming people. Policies are also
limited if they do not explicitly include non-prosecution for unlicensed massage. Law enforcement have frequently used
unlicensed massage as the rationale for their interventions, including raids which rarely identify trafficking victims, while
disproportionately impacting migrant Asian communities, and often resulting in immigration-related charges. Policies are
also limited if they ignore how trafficking arrests and charges have been, and continue to be, indiscriminately used to
target sex workers’ friends and colleagues, sex workers working together, and workers in massage businesses.




Decline Prosecution of ‘Third Party’ Charges

Non-prosecution policies are limited if they do not include offenses, such as promoting prostitution, that criminalize third
parties, i.e., people such as personal assistants, drivers, security, web designers, and even other sex workers and/or
friends and family, who work with, are paid by, support or are supported by sex workers. Notably, paying security or
working together are safety strategies that seek to overcome the lack of labor and police protection caused by
criminalization. Excluding third party offenses from these policies deters people from providing those supports,
discourages work with others, including indoor sex work, and functions similarly to End Demand-style policies in
maintaining police surveillance and harassment.

Include Action to Support the Dismissal of Current and Past Charges and Cases

As statements about future prosecutor action, non-prosecution policies vary in whether they also include action to
remove or mitigate the impact of current and past charges. This can include the DA seeking to have arrest warrants,
charges, cases, and/or convictions withdrawn in court. Depending on the action available or taken, this can variably modify
the criminal record to note that a charge or conviction and its penalties have been withdrawn (vacated), hide the record
from public view (sealing), or remove the record entirely (expungement). None of these options remove references in
court documents, police blotters, the press, Google, or social media. Non-prosecution policies are limited and unfair if
they do not seek to remove penalties and ongoing consequences across education, housing, immigration, and family law,
among others, for individuals with current and past charges and convictions for conduct now treated as not deserving of
legal penalties going forward. Removing charges is also aligned with movements for cash bail reform, in keeping people
with sex work-related charges out of dangerous conditions in jail, and not punishing individuals for poverty.




DECLINE PROSECUTION FOR ALL OFFENSES RELATED TO THE SELLING AND BUYING OF SEX

Non-prosecution policies should decline prosecution for all offenses related to the selling and buying of sex,
including the non-prosecution of clients, considering the clear evidence of the harms of an End Demand model.

e Non-prosecution policies vary in the extent to which they do not prosecute charges related to both selling
and buying sex. The policy directive in Washtenaw County, Michigan, for example, includes both sex workers
and clients in declining to bring charges related to sex work, generally.?> Manhattan’s policy and procedure
memorandum, likewise, states that the Office will not prosecute the crime of Prostitution (selling sex).®?
However, instead of declining to prosecute the crime of Patronizing a Person for Prostitution (buying sex)
outright, it instead imposes the requirement that prosecutors seek supervisory approval during case
screening.?® On the other hand, the Seattle City Attorney’s Office and the King County Prosecutor’s Office have
cooperated on not prosecuting selling sex, but have explicitly targeted clients in Seattle.>*

Supervisory approval: A procedure under which the prosecutors in a DA’s office must seek approval of specific types of decisions
from a supervisor before proceeding with them, which may include their unit’s supervisor and/or the DA. This can include decisions,
for example, to charge a person with certain crimes, such as patronizing a person for prostitution, not to charge specific crimes, or
to seek incarceration beyond a set number of days or years for certain offenses.>

e These differences in scope align with, and are derived from, DAs’ commitments to different model legal
frameworks for sex work, which are in place around the world but not in most of the United States, where
the legal framework is the criminalization of sex work. Ultimately, it is up to the legislature to shift the actual
legal framework in place by changing or repealing the relevant criminal law provisions. But while the selling
and buying of sex remains criminalized on the books in these places, DAs can shift the operation of criminal
law closer to these specific different models, even if only to a limited extent, in declining to prosecute specific
charges. Notably, to shift or mitigate the full operation of criminal law on the ground, DAs must influence the
behavior of other criminal legal actors, such as police.’®

To better understand the scope and ideologies of these models, and the implications for sex workers’ rights and health
when DAs seek to craft non-prosecution policies that align with them, we consider two models — Full Decriminalization
and the ‘End Demand’ model, along with examples of aligned DA policies in turn:

Decriminalization

e The Model: Full decriminalization is the complete removal of criminal laws prohibiting sex work. It lifts
penalties for sex work (i.e., soliciting / selling sex or “prostitution”), as well as for related activities, such as
loitering, and other ‘quality-of-life’ offenses often applied against street-based sex workers.?’ It also removes
penalties for clients (e.g., patronizing a prostitute) and ‘third party’ activities including promotion,
management, security, transportation, and organizing (criminalized under offenses such as “promoting
prostitution.”) Under this framework, there are no criminal penalties for selling or buying sexual services
absent other crimes. This means that trafficking (i.e., selling sex induced by force, fraud or coercion, or by an
individual under 18 years old), violence and victimization, and intimate partner violence all remain illegal. Labor
laws that promote sex workers’ rights remain applicable, with a shift to their protections governing sex work
as labor, in the place of governance under criminal law.%® The Global Justice Health Partnership, the Sex
Workers Project of the Urban Justice Center, most sex worker-led organizations, and many other human rights
organizations — such as Human Rights Watch, the ACLU, and Amnesty International — favor this approach.®®

Quality-of-life offense: Quality-of-life offenses are an umbrella category, grouping some infractions and misdemeanors that are
thought to make a community feel less safe or desirable. They are not a formal category of criminal offenses, but rather one based
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on moral or value judgment, including social prohibitions, as underscored by the categorization of certain quality-of-life offenses in
some contexts as “crimes against society.” Examples of quality-of-life offenses include excessive noise, loitering, vandalism,
panhandling, drug use, prostitution, and others.100 “Quality-of-life” policing appeared as a term in New York City in the 1980s, to
refer to “a practice of heavily policing a number of normally non-criminal activities such as standing, congregating, sleeping, eating
and/or drinking in public spaces” in addition to such minor offenses under ideas linked to “broken windows” theory suggesting that
allowing signs of “disorder” to exist in a neighborhood will lead to more serious crime.0! Quality-of-life offenses serve many of the
functions of vagrancy laws, which targeted “objectionable out of place people” rather than any particular conduct, and were found
unconstitutional in the early 1970s following the social upheaval of the 1960s and concerted efforts against the “vagrancy regime.”102

¢ Non-prosecution policies more closely aligned with decriminalization decline to prosecute offenses related
to the buying and selling of sex, which would both be decriminalized under that model. Current Manhattan
DA Alvin Bragg appears to have kept his word in not prosecuting specific sex work-related charges, in a context
where he has increased prosecutions generally.1% But, as explored in the sections below, sex work and related
activities may still be prosecuted under other charges, particularly ‘quality-of-life’ and third party offenses. A
number of policies aligned with a model of full decriminalization and the mitigation of the full range of crimes
that can impact sex workers also decline to prosecute other crimes that can be used against sex workers as
they work, including these ‘quality-of-life’ offenses like loitering; as well as third party offenses, such as
“promoting prostitution,” which can impact people who are supporting or supported by sex workers, like other
sex workers, managers, and family members.1%

WASHTENAW COUNTY, MICHIGAN

The Washtenaw County Prosecutor’s Office non-prosecution policy does not change the fact that sex work
remains criminalized in Michigan. However, its policy directive to not prosecute charges related to sex work
generally (both sex workers and clients) is explicitly grounded in “the demonstrated public-safety and public-
health benefits of decriminalizing sex work.”19> Among other considerations, the directive points to general
support for decriminalization across a number of national and international advocacy, anti-trafficking and health
organizations, as well as research on public health outcomes supporting decriminalization.1% DA Savit has also
expressed support for decriminalization with commitment to the non-prosecution of sex work on social media.1%’

e The technical distinction between sex work-related charges not being prosecuted and the full
decriminalization of sex work can be confused in public discourse and the media.'% This is enhanced where
support for decriminalization is included rhetorically in the text of a policy, such as in Washtenaw County;1%°
in critiques®!® or praise'!! by those who view non-prosecution as effectively the repeal of the law by preventing
conviction;!1? or in headlines that claim a non-prosecution policy is decriminalization (“Assessing Cy Vance’s
decriminalization of prostitution”)*'3 or lead with a DA’s general support for decriminalization (“Brooklyn DA
Eric Gonzalez wants to decriminalize prostitution”)** while making clarifications about non-prosecution only
in the body of the article. While this conflation could arguably move the conversation on decriminalization
forward, opening space to chip at the stigma of criminalization,** it does not reflect a deeper shift in thinking
about sex work or the reality of criminalization and prosecution on the ground.

End Demand

e The Model: The “End Demand” model involves removing criminal penalties for the specific crime of selling
sex, but maintaining criminal penalties for buying sexual services,''® and for a range of other offenses
essential to selling sex safely.'” This model is also called the “Nordic” model, “Swedish” model, “Equality”
model, “Entrapment” model, or included under a competing, overinclusive, and co-opted definition of
“decriminalization” as “partial decriminalization”.1'® Proponents of this model seek to criminalize clients and
third parties (both of whom may also be sex workers),'*® on the theory that this will end demand for sex work
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and therefore eradicate the sex work industry. Many supporters, who identify as feminist (asserting that they
are using the power of prosecution to “equalize” what they assume is male dominance performed through
buying sex), disregard the significant harms to sex workers as many aspects of the policing of sex work continue
in service of this goal.'?® Instead, they prioritize seeking to end the sexual exploitation of women supposedly
part and parcel to sex work,'?! which is viewed as inherently harmful, immoral, or coercive in all its forms. 22
Notably, this view often conflates all sex work with trafficking.'> End Demand frames often ignore the
existence of cis men, trans men and nonbinary people in conceptions of both sex workers and survivors of
human trafficking, and in speaking for “women” have historically invisibilized trans women sex workers, in
some cases even leading to the arrest of trans women sex workers as “johns.”*?* End Demand advocacy has
also historically centered the image of white women as victims, with a more recent shift to highlight Black
women as victims of white male aggression. In each case, the undercurrent of the narrative is a fear of cross-
racial mixing, with many End Demand groups also not interrogating the racial dynamics of increased
criminalization and space-focused policing and its disparate impact on BIPOC men, including migrant men.'%®

Non-prosecution policies aligned with the End Demand model decline to prosecute crimes associated with
selling sex, but maintain prosecutions for buying sex, along with ‘quality-of-life’ offenses. The prosecution of
offenses such as “promoting prostitution” often occurs under the assumption that those criminalized — often
other sex workers, managers, and family members — are involved in trafficking.

SEATTLE, WASHINGTON

The implementation of the (limited) non-prosecution policy in Seattle occurs within a context of widespread
conflation of sex work and trafficking; a number of anti-trafficking raids leading only to sex work-related (and no
trafficking) charges, including raids funded by an anti-sex work organization; anti-trafficking awareness raising,
including a campaign with government and business partners; and a large presence of end-demand-oriented anti-
trafficking groups and funding.12¢ Seattle has adopted a model of targeted prosecution against clients at the city
level since 2012,127 and a similar model for Kings County was announced in 2014.12% As noted above, in 2021,
then-City Attorney Pete Holmes moved to quash misdemeanor prostitution bench warrants, and dismiss cases.12°
It appears that his more-conservative successor, Ann Davison, has continued to decline charges for sex workers
(while prosecuting clients).130

Explaining their policies, former City Attorney Pete Holmes and King County Prosecuting Attorney Dan Sattenberg
wrote an op-ed in 2015 with Debra Boyer, the then-Executive Director of end-demand group Organization for
Prostitution Survivors. In the article — which sex worker rights advocate Mistress Matisse has noted as “striking in
its presentation of opinions as fact and its use of utterly bogus ‘statistics’”131 — they state:

“The Seattle City Attorney’s Office and King County Prosecutor’s Office support working toward the “Nordic
model.” We have been putting that model into practice by refocusing prosecution emphasis on those causing the
harm — the buyers — while connecting prostituted people with services to transition out of the sex trade. We
must increase those services, while increasing penalties for buyers. This is the socially just path, and is the only
way to end commercial sexual exploitation and the crimes associated with it...Decriminalization supports the very
root of sex trafficking, which exists for one reason only: to supply the demand for commercial sex. By chilling the
demand for sex buying, we chill the economic incentives for sex trafficking.”132

Holmes also wrote a letter in 2017 to seven municipal court judges explaining that a policy shift to cracking down
on clients (“johns”) was meant to end demand by punishing them with “public disclosure of their activities.” 133
Further, the State Attorney-General’s office, in 2014, helped organize a march called “Men’s March to End
Demand,”*3* and has worked with the Seattle City Attorney’s Office and the King County Prosecuting Attorney’s
Office to create the “Ending Exploitation Collaborative,” an initiative to “reduce the criminalization of survivors
and redirecting the focus of law enforcement and prosecution toward sex buyers.”13>
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Seattle has had some movement in favor of sex workers’ rights, however. In 2020, following weeks of protests
for racial justice, the City Council repealed its prostitution loitering law due to concerns about their
disproportionate impacts on Black and Indigenous people and other people of color.136 This followed the release,
in 2018, of a report by the Reentry Workgroup of Seattle’s Office for Civil Rights recommending repeal, which sex
worker rights advocates had long been pushing to be implemented. The report underscored the dangers of
bringing sex workers into the criminal legal system, which can “only exacerbate any underlying unmet needs and
expose them to further physical and sexual harm caused by incarceration”.137

An anti-trafficking frame that excludes sex workers’ rights not only misapplies the label of trafficking to a
range of activities related to sex work, including safety practices, but creates dynamics of prosecution and
service delivery that incentivize sex workers navigating them to identify as trafficking victims, thereby
creating data and narratives that superficially affirm anti-trafficking rhetoric about their lives.

HOW SLIPPAGE IN LANGUAGE AND CONCEPTIONS OF TRAFFICKING AND SEX WORK MATTERS FOR NON-
PROSECUTION

End Demand advocates and others, including the public, often conflate sex trafficking with sex work. For example,
in Washtenaw County, Michigan, attacks on DA Savit’s non-prosecution policy deploying anti-trafficking narratives
influenced members of the public to think the policy allowed trafficking.138 This is in part due to a history of
advocacy and legal developments that locked the concept of anti-trafficking work into anti-sex work frames.13° But,
as the Irina Project — an organization that monitors and analyzes media representations of sex trafficking —explains,
while it is possible for an individual to experience both sex work and trafficking in their life, they are distinct.140

This conceptual blurring has specific consequences and can be perpetuated, also, as sex workers and other
advocates, and clients, navigate spaces, services, and laws that seek to define their experiences, and access to
resources and safety, in line with specific narratives around sex trafficking. This is a space of limited navigation and
claiming, as it is ultimately up to the DA in each case to decide the charges, and they may overlay their conception
of the person, their circumstances, and the context of arrest, in doing so.14!

e Non-prosecution policies that decline charges for selling sex, and claim to not target sex workers in
continuing to pursue charges against clients and third parties in line with a trafficking frame, actually
enable the prosecution of sex workers for not acting in ways that align with that trafficking frame. For
example, sex workers may be framed as a trafficker and charged with promoting prostitution for sharing
indoors spaces, which is a proactive safety measure particularly important for new sex workers or those
who cannot afford hourly rent for a hotel room.42

e Adopting a trafficking narrative is required to access relief under targeted statutes allowing criminal
convictions to be vacated. Given the range of collateral consequences faced by those with convictions,
whether for sex work-related charges or others, this creates incentive to have such convictions vacated,
regardless of whether trafficking actually occurred.143

e There are specific services provided only for people identified as victims of trafficking, requiring sex
workers arrested as part of anti-trafficking raids to accept the trafficking label to access services offered
on that condition, or for migrant sex workers to access a T visa (available only to victims of trafficking) to
remain in the country.144

e The trafficking frame can also create impacts for clients, some of whom may also do sex work. For example,
in 2015, the Seattle City Council renamed the crime of “patronizing a prostitute” — already stigmatizing to
sex workers — to “sexual exploitation,”14> and the then-City Attorney directed prosecutors to rule out pre-
trial diversion for those accused of soliciting sex workers under the idea, not supported by evidence, that
casting clients as sexual predators and more harshly criminalizing them would stop them from buying sex.
Public defenders have noted that this approach could have a disproportionate impact on noncitizens,
including through deportation.146
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‘Sex work’ as a category may also be similarly contingently claimed, imposed, or denied when someone is faced
with the weight of the criminal legal system and potential punishment, with differential outcomes.

e In New York, many massage workers who are unlicensed and provide oral sex or non-penetrative sexual
services, including as a new practice adopted as a COVID precaution, do not self-identify to police or other
criminal legal actors as sex workers, based on their particular conception of sex work as full service and/or
street-based as well as their own potential negative associations with the term ‘sex worker’.147 Yet, lighter
criminal penalties are assigned (alongside harsher immigration consequences), under a prostitution charge
(a class B misdemeanor explicitly covered by DA Bragg’s policy) than for a charge of unlicensed massage (a
class E felony only potentially unofficially covered in the policy).1*® Compounding the likelihood that
charges are not declined, and harsher penalties imposed, under unlicensed massage are racialized
targeting and narratives related to trafficking: “[I]Jaw enforcement officers weaponize unlicensed massage
statutes to raid massage businesses and arrest almost exclusively Asian women, many of whom are
noncitizens or undocumented,” often “claim[ing] that they intend to save victims of sex trafficking.”14°

The ‘End Demand’ model has notable limitations and harms that may translate into and impact the implementation
of non-prosecution policies aligned with that model in important ways.

The ‘End Demand’ model —through the criminalization of clients — nevertheless directs police action to areas
where sex workers conduct business, exposing sex workers to arrest and prosecution under non-sex work
related charges, as well as all the elements of state violence that flow from ongoing police exposure.'*°

Ongoing policing of the sector means continued state violence against workers, which is also likely to be
deployed unevenly against people and communities based on their class, race, gender expression and sexual
identity, and citizenship. Furthermore, evidence has shown that this legal framework stigmatizes and isolates
sex workers, for example by driving street-based sex workers to work in less visible and more isolated places
where it may be more difficult to safely negotiate with clients.'>! As a result, sex workers may have less access
to supports and health services,'>? fewer choices regarding their clients, less control over their working
conditions, and less negotiating power over safe sex practices and other safety screens, such as recording
vehicle plate numbers, assessing safety before entering a client’s car, and negotiating where the services will
be provided for street-based workers.'>3 After the ‘End Demand’ model was implemented in France, 42% of
people in the sex work industry reported increased workplace violence, and 38% reported greater difficulty
negotiating condom usage with clients.*>*

This model enhances already problematic enforcement dynamics against BIPOC clients, while ignoring
wealthy, white clients; and this may be exacerbated by the operation of prosecutorial discretion.?>>

Relying on local prosecutorial non-prosecution policies to mitigate the impact of criminal law, rather than full
legislative decriminalization of sex work, keeps the enforcement decision-making power in the hands of the
prosecutor, who may selectively enforce the policy or revise it (although this opens them up to criticism), or
see it changed by a successor in office. Depending on the scope of the policy, a DA may also strategically seek
alternative charges that are not covered by the policy, such as promoting prostitution or human trafficking.

Depending on the structure of the policy, the DA may formally retain discretion without having to circumvent
the policy. For example, in Manhattan, the non-prosecution policy includes clients, but does not direct non-
prosecution in all cases. Instead, it requires supervisory approval for the prosecution of clients, with the
clarification that the policy “does not include any felonies, or coercive practices regularly performed by those
who traffic in the sex trade or related crimes...”1>®* While narrowing the scope of discretion, this still allows
decision-making on a case-by-case basis, notably on the basis of whether a trafficking frame can be applied.
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Any policy that relies on prosecutors’ willingness to enforce it on an ongoing basis is vulnerable to these
electoral realities as DAs must pivot and negotiate their position within the community. In other words, a DA
may have a non-prosecution policy on paper, but depending on a variety of factors, including concerns over a
future election, they may not always abide by that policy.

This creates the potential for media manipulation and enforcement patterns designed to enhance a DA’s
perception by key constituencies. For example, local law enforcement in an urban jurisdiction where the
prosecutor professes to follow an ‘End Demand’ model may engage in tokenistic, high-profile arrests of white
suburban men who have traveled to purchase sex, and the media coverage of these arrests may disguise the
fact that most people prosecuted under the policy are local, low-income BIPOC men. This allows elected
prosecutors to shore up their reputation among both local neighborhood groups operating under a “clean up
the neighborhood” narrative and some feminist groups operating under a “save the women” narrative who
wish to see wealthy white men punished for their participation in the sex trade.

Wherever jurisdictions adopt ‘End Demand’-aligned policies, the racial make-up and socioeconomic status of
those who are policed, charged and/or prosecuted as clients under purchasing charges need to be tracked and
analyzed to identify cases where the war on “demand” for sex work ends up reproducing and re-entrenching
the criminalization of poor BIPOC men under the guise of “protecting women.” This would help in
demonstrating how ‘End Demand’ models fit into the category of other archaic policing tactics — such as stop
and frisk, and broken windows policing — that harm BIPOC and/or low-income people and communities, and
that should be abandoned. As additional work by SWP looking at New York arrest data shows, those arrested
for patronizing charges are overwhelmingly Black and Hispanic men (see SWP’s Resources page).

The ‘End Demand’ model ignores the reality that sex workers may also be clients of other sex workers. This
undermines the binary of sex worker/client assumed under such a model, and the argument by ‘End Demand’
proponents that this approach amounts to the partial decriminalization of sex work by way of targeting clients
and third parties only. This approach is reductive in its understanding of the sex trades and the at times fluid
roles individuals play within it, crossing between sex worker, client, and third party.

Even sought instrumentally as a potential harm reductionist or incremental step to broader change, ‘End
Demand’ measures hold risk in becoming established for a long time and helping to spread an ideology
aligned with it among actors in each place, and beyond.’>” Seattle’s Law Enforcement Assisted Diversion
program, for example, has become a model implemented nationwide. "8
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DECLINE PROSECUTION OF ‘QUALITY-OF-LIFE’ AND OTHER OFFENSES THAT ENGAGE SEX WORKERS

Non-prosecution policies should decline prosecution of broader ‘quality-of-life’ and other offenses, which may often
substitute for charges specifically prohibiting transactions for sex in jurisdictions where only those offenses are
declined, and more broadly engage sex workers in legal oppression and penalization.

Non-prosecution policies vary in the extent to which they cover charges beyond selling and buying sex.
Concretely, this impacts the extent to which non-prosecution policies engage different types of sex work,
including sex work other than in-person full-service sex work. Non-prosecution policies are particularly limited
if they do not protect all sex workers from prosecution equally, regardless of the type(s) of sex work performed,
and across differential exposure to police and police harassment, particularly for low-income sex workers,
trans sex workers, and BIPOC sex workers.1>°

While removing prosecution under specific sex work-related charges is important, because of their impact on

housing, employment, education, and immigration, non-prosecution policies are limited if they do not include
broader ‘quality-of-life’ offenses.

The concept of ‘quality-of-life’ offenses emerged during the era of “broken windows” policing in the 1990s and
early 2000s, when predominant criminological theory taught that prosecuting low-level crimes would make
communities safer and thereby prevent larger, violent crimes. The category of ‘quality-of-life’ crimes thus
describes those offenses thought to make a community’s streets feel less safe and instigate community
breakdown.1®° Sex worker-led groups include these offenses within decriminalization work, as the broader
effort to end all legal oppression and penalization of sex workers goes beyond criminal laws specific to sex
work to include laws against vagrancy, obscenity, drug use, and other ‘quality-of-life’ offenses,® such as
loitering, public camping, public urination, illegally congregating, and panhandling.1®? Similarly, given the
broad net of criminalization cast by these crimes, coalitions like Decrim Poverty DC try to address all forms of
criminalization targeting poor people, including people doing sex work.3 Non-prosecution policies seeking to
engage and mitigate the same harms should likewise include these offenses within their scope.

SAN FRANCISCO, CALIFORNIA

According to data released by now-recalled San Francisco DA Chesa Boudin’s office, the charging rate for ‘quality-
of-life’ offenses was half of what it was before he took office and implemented a non-prosecution policy, down to
10% from more than 20%; the charging rate for prostitution offenses went from around 12% to 0%.164

WASHTENAW COUNTY, MICHIGAN

Washtenaw County’s non-prosecution policy encompasses only the selling and buying of sex. The policy directive
explicitly states, “While the intent of this policy is to decline to prosecute consensual sex work in order to prevent
victimization and harm, it is not intended to prevent enforcement of public nuisance or other ordinance violations
that are a secondary result of sex work.”1%> This exception to the policy has apparently had minimal impact, as
police are ostensibly not arresting sex workers on these other grounds.16%

Not including broader ‘quality-of-life’ crimes in non-prosecution policies, as in decriminalization efforts, means that
sex workers continue to be at increased risk of policing, police harassment, charges, and prosecution.®”

The enforcement of these laws habitually includes activities such as sitting, standing, or congregating in
public in certain circumstances. As a result, policing and prosecution of ‘quality-of-life’ offenses often target
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street economies and the people who work in them, including street-based sex workers. For example, law
enforcement can arrest people they believe to be unhoused or selling drugs or sex under ‘quality-of-life’
offenses, when there would not otherwise be probable cause to arrest them.® Sex workers can be moved if
too visible and even charged with “pandering” or “promoting prostitution” (in some states, a felony), in place
of prostitution charges.'®®

o Sex workers in public spaces suffer particularly from class-based discrimination against poor people, racism,
and gender-based discrimination, including discrimination against trans and gender non-conforming people.
In a 2020 California legislative debate about whether to eliminate the state’s law criminalizing “loitering with
the intent to engage in prostitution,” one state Assemblyman admitted the law allows police officers to
preemptively arrest women “dressed like that” and carrying “a purse full of condoms.”*”° In Washington D.C.,
for instance, enhanced loitering statutes have empowered “move along” policies that attempt to “cleanse”
certain neighborhoods of sex workers, including to appease complaints from some residents.’* These efforts
ignore that sex workers are often residents and community members, with a stake and voice in communities
where sex workers can often both work and live. It is no coincidence, then, that these efforts are also tied to
changes in cities and communities, including gentrification to make particular areas more appealing to
wealthier residents, families, and commercial businesses.?’? This may compound with actions from multiple
players, from local government to developers, that also push sex workers into more precarity.’3

o These laws impact sex worker’s safety and health. In research by the Alliance for a Safe & Diverse D.C. on
anti-sex work policies in D.C., most people reported that after being told to “move along,” they relocated to
areas where they felt more vulnerable to violence. Additionally, these policies make it more difficult for sex
workers to access health and social services.'’* Notably, some organizations, deploying an anti-sex work anti-
trafficking frame, have argued for the enforcement of ‘quality-of-life’ offenses, despite the harms caused to
sex workers, on the view that increased engagement by law enforcement facilitates the initiation of trafficking
investigations. Others underscore that this simply leads to arrest and barriers to resources for survivors.'’>

BALTIMORE, MARYLAND

Baltimore City is an example of a jurisdiction that has been conscious of the overlap between prosecution of sex
work-specific offenses and other ‘quality-of-life’ offenses.1’® As part of its announcement that it would not
prosecute sex work, Baltimore City’s previous SA Mosby announced that the State’s Attorney’s Office would not
prosecute other ‘quality-of-life’ offenses, including trespassing.1’”” The State’s Attorney’s Office had adopted the
explicit frame that sex work is a ‘quality-of-life’ issue, rather than a public safety issue, not wanting to see sex
workers getting arrested for other ‘quality-of-life’ offenses. Implementation involved monitoring police charges for
other quality-of-life offense issues to make sure that police were not switching out one offense for prostitution to
continue to arrest sex workers.178 Other jurisdictions, such as Manhattan, have gestured towards this approach
through DA Bragg’s Day One memo, which indicated his office would not prosecute sex work, as well as ‘quality-
of-life’ offenses such as cannabis misdemeanors and trespassing.17®

Non-prosecution policies do not protect all sex workers from prosecution equally if they do not include crimes
related to unlicensed massage.

e Notably, this differentially impacts sex workers on the basis of race and immigration status, and leaves a highly

targeted population of sex workers unprotected.&

MANHATTAN, NEW YORK

The Manhattan non-prosecution policy, shared in an internal memo from District Attorney Alvin Bragg to staff
dated January 3, 2022,181 states that the crime of prostitution will no longer be prosecuted unless associated with
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a felony count, and that prosecuting the crime of patronizing would require supervisory approval.182 But the memo
is limited in that it does not cover all legal provisions that sex workers could be criminalized under; for example,
the memo does not directly address massage workers who may also provide sexual services to clients. And it
appears that some elements of the Office’s non-prosecution policy are not included in the memo. Notably Bragg
does not appear to be prosecuting unlicensed massage but has not made an official announcement; his predecessor
stopped prosecuting this offense right before he left office.

This exclusion can have very serious consequences, because massage workers, in particular, are subject to
increased police surveillance.’® In New York, the practice of unlicensed massage is disproportionately being
conducted by Asian migrant workers due to a variety of factors, including immigration status and language-based
barriers to licensing and other employment.18* Despite the general reduction in prostitution-related arrests
following the non-prosecution policy—including a reduction in arrests related to unlicensed massage8—targeting
continues for massage workers located within Asian communities, who are subject to raids by law enforcement.18¢
Asian massage businesses have long been the target of law enforcement interventions, including raids as part of
immigration or anti-trafficking stings.1®” Due to a longstanding reliance on harmful carceral approaches within the
anti-trafficking movement, and certain NGOs and government agencies identifying massage businesses as sites of
human trafficking,183“[m]assage work is one of the only licensed professions in New York where the criminal law —
including felony charges — is routinely used to police unlicensed practitioners.”18 Yet, anti-trafficking operations
identify few trafficking victims, primarily target sex work, and treat workers, particularly also Black workers, as
criminal: “[c]ritics posit that these law enforcement operations are merely anti-sex work efforts rebranded as anti-
sex trafficking interventions.”1%0 Anti-trafficking police work often also results in immigration-related charges.1%!
Between 2012 and 2016, arrests for Asian-identified massage workers have increased 2,700%.1°2 Efforts to
decriminalize unlicensed massage work continues. A bill was introduced in the New York State Assembly to
decriminalize unlicensed massage work in 2021, and there are plans to reintroduce it in 2023.1%3
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DECLINE PROSECUTION OF ‘THIRD PARTY’ CHARGES

Non-prosecution policies should decline prosecution of ‘third party’ charges, which have been used to criminalize
people providing support to sex workers to conduct their work safely, critically this includes other sex workers, as
well as family members, friends, and those who live with or are supported by sex workers.

Non-prosecution policies vary in their treatment of third parties; that is, those who may be drawn into the
criminal law around sex work, but who are not directly involved in the transaction of selling or buying sex.**
Many prostitution statutes cover not only the sex worker and client but also these third parties.

Third parties may be people sex workers work with or for, hire, or who provide a good or service directly
related to a sex worker’s labor.'®> Third parties can fill any number of functions related to sex work: they may
serve as “personal assistants, drivers, security, web designers, agents, and worksite providers as well as
owners, managers and receptionists of outcall agencies (e.g., escort agencies) or in-call establishments (e.g.,
brothels and massage businesses).”'% As sex worker rights activist Maya Morena stressed, regarding the non-
prosecution policy in Manhattan under former DA Cyrus Vance, Jr.: “They will still be criminalizing our...third-
party, which often means anyone we pay, including our landlords, friends, drivers, and customers, are
criminalized.”*” Third parties are also not included in the non-prosecution policy under current DA Alvin
Bragg.'®® In Seattle, Washington, the Seattle City Attorney’s Office and the King County Prosecutor’s Office
have aggressively prosecuted clients, sex workers and third parties with the crime of promoting prostitution
in the second degree, which is a felony and requires sex offender registration if a second relevant conviction.'*

BALTIMORE, MARYLAND

The former Baltimore City State’s Attorney chose not to prosecute any of the crimes under Maryland’s statute
criminalizing activities related to sex work, which is broader in scope than the selling and buying of sex, extending
to activities involving third parties, includes using or allowing use of a building or vehicle for selling and buying sex,
as part of efforts to be as broad as possible within the prosecutor’s powers.200

The inclusion of third parties in non-prosecution policies can help mitigate several harms associated with sex work
criminalization and criminalization simply for supporting sex workers:

The criminalization of third parties subjects sex work to police surveillance and intervention and has the
effect of making sex work less safe. In this way, maintaining a policy of prosecuting third parties functions
similarly to — and can blur with — prosecution of clients in line with the ‘End Demand’ model. While people
acting as third parties, like clients, can in some cases harm sex workers, it is important to “reject...the notion
that third parties, by their very nature, are always and inevitably abusive or exploitative.”?%! As one report from
the Canadian Alliance for Sex Work Law Reform notes, the criminalization of third parties prevents sex workers
from hiring third parties that might improve their safety (such as acting as security or receiving payment to
write down license plate numbers), decreases the attractiveness of some indoor sex work as an alternative to
street-based work, limits access to the criminal legal system, and pushes sex work into the shadows.?%?

Several ‘third party’ activities captured by the law are a function of needs created by the criminal legal
system itself. The need to obtain and give a cut of earnings to security or massage businesses is done in part
because there are no labor protections for sex work as a criminalized activity.?%

Third parties and third-party laws may be excluded from non-prosecution policies due to the improper
conflation of third parties with traffickers. Third parties may provide a range of services that improve sex

worker safety and stability, including through management, security, housing, and transportation. However,
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third parties being conflated with traffickers and criminalized accordingly, limits sex workers options on who
to engage as a third party. Sex workers become less able to safely provide third party services to each other or
seek out family, friends, or other trusted individuals to act as third parties, either because these individuals
are unwilling to risk serious criminal penalties or sex workers do not want to expose these individuals to such
risks. With limited options, sex workers become more, not less, vulnerable to third parties who actually are
abusive or exploitative which then feeds into the inaccurate perception that all third parties are traffickers.2%

WASHTENAW COUNTY, MICHIGAN

Washtenaw County’s non-prosecution memo states: “The Prosecutor’s Office will also continue to pursue charges
against those colloquially known as “pimps,” as well as any unlawful commercial sexual establishment (e.g., a
brothel) and their operators.”29> Washtenaw County DA Savit later explained, “We are not authorizing or
condoning commercial sex here in Washtenaw County. There’s going to be no brothels. We will shut those down.
There’s not going to be a street like you have in Amsterdam where folks are openly sold for sex.” 206

Third party laws can also affect family members, including adult children, who may be charged with offenses
like promoting prostitution where they are supported through money gained from sex work,?°” which in some
states can also be seized, among other penalties, through civil asset forfeiture.2%® Civil asset forfeiture affects
children of all ages by removing or disincentivizing the use of proceeds of sex work to pay for housing, food,
school expenses, and other necessities.?®

Failure to include third parties in non-prosecution policies also create problems due to blur between sex
work-related activities performed by sex workers that prosecutors or police may consider part of selling and
buying sex and others that they may consider third party activities, and continue to target for arrest,
charging, and/or prosecution. Critically, sex workers might also take on one or more third party roles for other
sex workers or be criminalized under crimes such as “promoting prostitution” simply for associating or working
with one another or referring vetted clients.?!°

MANHATTAN, NEW YORK

Manhattan DA Alvin Bragg’s memo states that the Office will not prosecute Prostitution (PL § 230.00), and requires
supervisory approval to prosecute Patronizing a Person for Prostitution (PL § 230.04),2!1 but these are only two of
a number of “Prostitution Offenses” under New York law.’212 Notably, the lines between sex worker (not
prosecuted) and client (subject to supervisory approval) are blurred when sex workers make content together. But
even when the lines are not blurred, offenses not covered by the policy could be construed to prosecute sex workers
for working and even living together.213 Sex workers may also be clients of other sex workers, at times, exposing
them to prosecution for patronizing if supervisory approval is granted.
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INCLUDE ACTION TO SUPPORT THE DISMISSAL OF CURRENT AND PAST CHARGES AND CASES

Non-prosecution policies should include specific action by DAs to drop current charges, to advocate to courts to
support the dismissal of current and past charges and cases related to offenses under the non-prosecution policy,
and to advocate to courts or legislatures for the expungement of related convictions. These responses should cover
a range of charges beyond those related specifically to the selling and buying of sex.

e Non-prosecution policies vary in whether they also include action to address current and past charges. The
introduction of a non-prosecution policy for a specific set of offenses is a statement of intention for the way
prosecutors are expected to deal with future arrests for said offenses (prospective relief). DAs, however, may,
as part of their non-prosecution efforts, also seek to remove or mitigate the harms of past charges and
convictions under the offenses included in their policy (retroactive relief).

Both prosecuting attorneys and judges have the power to end a criminal case, in the situation where a prosecutor has previously
brought charges and the case has begun. These options are only available while a case is ongoing, i.e., prior to conviction or acquittal.
Separate action, as explored in this section — vacating, sealing, or expunging — is needed to modify any related criminal record.

Dismissal: is the decision by a court to terminate a case without imposing liability on the defendant, which may be taken following
a request by the defendant or on the court’s own initiative. A dismissal may or may not, at the court’s discretion, bar a prosecutor
from refiling charges (or new charges based on the same circumstances) in the future.24 Reasons given for dismissal may vary. For
example, in Seattle, then-City Attorney Pete Holmes successfully requested the dismissal of cases on the basis that each of the cases
included only a single charge of the crime of prostitution, in the context of a non-prosecution policy for such charges.?1>

Nolle prosequi: Prosecutors can discontinue prosecution by filing a nolle proseaui (Latin for “not wish to prosecute”) with the court,
indicating that they are voluntarily dropping charges. This may be entered any time after charges have been brought but before a
verdict has been made or a plea entered. A nolle prosequi does not prevent a prosecutor bringing the same charges in the future.216
Some states have legislation providing that nolled charges will be erased automatically after a set time period.217

Non-prosecution policies that do not include action to address current and past charges fail to redress the harms of
the criminalization of sex work experienced by individuals prior to the policy, and unfairly burden individuals with
charges, convictions, and ongoing significant collateral consequences related to past conduct that is now judged not
to be deserving of legal penalties.

e The specific legal mechanisms available to address current and past charges vary state-to-state, but in most
cases, it involves a request made to a court?!® by the person concerned. A DA may object to this request or
make it themselves. For example, several DAs have moved to vacate warrants, dismiss pending charges and
cases, and erase convictions. None of these options can undo the harm already experienced, but some can
mitigate future consequences of arrest or conviction to a greater extent. Action to erase past convictions has
been a formal element of non-prosecution policies in various jurisdictions.?®

Each option is considered in turn, along with relevant limitations:
e Vacating a warrant, charge, or conviction withdraws the warrant, charge, or guilty verdict (and any

penalties), and modifies the criminal record to note that the charge or conviction has been vacated .??° The
rule or court order providing for this is referred to as “vacatur.”??

BROOKLYN, NEW YORK

In January and March 2021, Brooklyn DA Eric Gonzalez successfully submitted court motions to vacate 1,119 open
bench warrants related to the crimes of prostitution and loitering for the purposes of prostitution, and to dismiss
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the underlying cases.???2 A bench warrant is similar to an arrest warrant, but directed at arrest related to the court
process, for example, failure to appear in court.?23 Gonzalez noted:

“[FJirst and most obviously, it doesn’t make sense for someone to have an outstanding warrant for something we
no longer prosecute. But beyond that, these warrants have powerful negative consequences for the individual, and
they undermine public safety. Because someone with an open warrant is subject to arrest at any time, those
engaged in the selling of sex are more likely to be driven underground and be less likely to report abuse or other
crimes, which makes both them and others less safe. An outstanding warrant could show up years after it was
issued in a background check for an apartment rental or a job application, hamstringing someone’s ability to move
on from their past to a more stable and less dangerous way of life.”?24

SEATTLE, WASHINGTON

Also in 2021, the Seattle Municipal Court approved a motion by then-City Attorney Pete Holmes to quash 37
misdemeanor prostitution bench warrants, and to dismiss, vacate, or close cases — based on their status — against
34 people arrested for selling sex between 2001 and 2019 (when the non-prosecution policy began), on the
condition that a future city attorney cannot refile the cases at a later date.2>

However, there are also processes that hide charges and convictions from the public and most employers:
sealing and expungement.??

Sealing removes the conviction from an individual’s public record, but it is still accessible to law enforcement
and courts, including as allowed by law or court order.??”

MANHATTAN, NEW YORK

In April 2021, former Manhattan DA Cyrus Vance, Jr. moved in court to have 914 prostitution and unlicensed
massage cases dismissed, the same day he announced that his office would not prosecute these offenses.?28 He
also moved to dismiss 5,080 loitering for the purpose of prostitution cases, in light of requirements under the repeal
of New York State’s “Walking While Trans” loitering statute.??® As a result, the court ordered that all warrants,
pleas, sentences, and convictions be vacated and the cases dismissed and sealed.”23°

Note that in the case of both vacating and sealing a charge or conviction, a formal record remains.?3!

Expungement, in some states, takes the extra step of destroying the arrest and/or conviction and related
records and, sometimes, additionally returning those records to the person concerned.?*

Expungement is usually a process in which an individual petitions a court to remove a specific conviction. Sex
worker rights advocates have been supportive of non-prosecution policies, while also pushing for legislation
that specifically includes expungement.?33 Such legislation may expunge all past convictions for certain crimes
at a set date or create mechanisms for automatic expungement after a certain period, for example, after a
period of no subsequent convictions. This reduces barriers related to individual petitions, such as having to
navigate a complicated expungement process that often requires the assistance of an attorney.?3*

Working to erase convictions, in addition to vacating warrants and dismissing cases, is critical in reducing the

burden on the individual involved, as noted by former Manhattan DA Cyrus Vance, Jr. in a press release on the
Office’s policy under his leadership.23> Convictions carry significant long-term consequences that make it more
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difficult for people to participate in social life as full citizens. The consequences of these past convictions are
broad and profound, including:

e fines, incarceration, and community supervision (e.g., probation and parole);

e legal consequences depending on the nature of the conviction, such as denial of voting rights,
disqualification from serving on a jury, and exclusion from some public benefits, such as food stamps;

e convictions can be used against parents going through custody disputes, child protective services
investigations, or other issues in family court;

e individuals with convictions often experience difficulties finding housing or employment, including
impacting those looking to get licensed to do other types of work, leaving sex workers more vulnerable
to exploitation;

® conviction can lead to the denial of immigration relief and possible deportation for migrants without
immigration status, which can also compound vulnerability to exploitation.*®

Itis critical to note that an expungement order concerns legal records in the jurisdiction of specific courts; and
will not remove references in court documents and police blotters, or in the press, Google, or social media.?%’

WASHTENAW COUNTY, MICHIGAN

The Washtenaw County non-prosecution policy states that “[t]he Prosecutor’s Office will not contest any
application for expungement where the underlying charge arose solely from the consensual exchange of sex for
something of value, or the solicitation of such an exchange.” 238

A non-contestation policy still requires individuals to petition a court for expungement, which can be an expensive
process that is not guaranteed to be successful.23? In contrast, in 2021, while moving to vacate warrants related
to the crimes of prostitution and loitering for the purposes of prostitution, Brooklyn DA Eric Gonzalez also called
on legislators to expunge old prostitution-related convictions.?*° Likewise, in 2020, now-recalled San Francisco
DA Chesa Boudin publicly supported a bill that would automatically expunge criminal charges of California
residents who had unconvicted misdemeanor charges or had completed a diversion program.?!

Non-prosecution policies should also include the elimination of cash bail. The importance of retroactive relief
intersects with movements for cash bail reform, as cash bail can keep people with outstanding sex work-related
charges in jail in dangerous conditions.?*? Cash bail has been criticized for fueling pretrial incarceration and punishing
individuals for poverty;?* hence, cash bail reform is crucial to alleviate the criminalization of ‘quality-of-life’ offenses
including sex work.

e DAs have included this in their policies, although without making the explicit link to its importance also for sex
workers. In 2019, DA Rachel Rollins of Suffolk County, Massachusetts — which comprises the city of Boston,
among other towns —announced a new policy to eliminate cash bail unless there is evidence that an individual
poses a flight risk.2** DA Larry Krasner in Philadelphia instructed prosecutors not to request cash bail for
specific low-level offenses, and now-recalled DA Chesa Boudin announced a broad policy in San Francisco that
instructed prosecutors to never request cash bail and never defend someone’s incarceration on cash bail.24
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This section explores points of influence on non-prosecution policies, including public accountability
mechanisms, such as elections, information sharing and research, and extending to the relationships
between DA offices and police, other legal actors with prosecutorial power, legislatures, and judges. DAs
have wide discretion and are central actors in shaping the concrete application of the law in their
jurisdiction, but they also operate in an ecosystem of criminal legal actors. This section presents how each
of these actors can inhibit or support non-prosecution policies and broader goals of mitigating the harms
of criminalization on sex workers, relevant both as these actors may be addressed by advocates seeking
to impact DA policy or its implementation and in how DAs can and should seek collaboration.

Public Accountability: Elections and Information Sharing

DAs operate with limited transparency and accountability. In most states, DAs are elected, which provides a means for
voters to respond to their performance. However, the electoral process varies state-to-state, and historically DA elections
have been largely uncontested, had high rates of incumbent reelection, and low voter turnout. This has shifted recently
with the rise in “progressive prosecutors” and several races drawing national attention, but many continue to pass under
the radar. DA prosecution policies may also shift once in office, underscoring the importance of continued advocacy. In
some states, DAs are appointed, removing electoral pressure and accountability. Other accountability measures are
limited and untested, such as professional ethics complaints and constitutional challenges. In any case, there is limited
public information on prosecutors’ policies and charging decisions, making it difficult for the public to gauge ‘success.’
This is compounded by limited police data on arrests as a comparison point. External research can fill some of the gaps,
and projects are underway in several jurisdictions in partnerships between DA offices and universities. However, impacted
groups are not, but should be, centered in defining the scope and metrics of evaluation.

Influence by Other Legal Actors with Prosecutorial Power

DAs function alongside several other legal officials with the power to prosecute sex work-related charges, complicating
the ability of an individual DA to ensure that sex workers are not prosecuted. State Attorneys General are elected or
appointed separately to DAs, and so DAs do not ‘work for’ them. While both function separately, State AGs in most states
have some limited power to prosecute state-law criminal violations as part of their role. This can lead to conflict where
DAs decline to prosecute, and State AGs may have the power to prosecute in their place; indeed, some state legislatures
have sought to or have granted State AGs that power in response. Some State AGs also engage sex workers in the criminal
legal system through raids, often under the guise of “anti-trafficking” operations, which rarely identify people who are
being trafficked and often target and arrest both sex workers and clients. Where DAs are city officials, they must deal also
with similar dynamics of overlapping power to prosecute with county/parish/borough DAs working over the same area.




Influence by Legislative Bodies

Legislative bodies can also shape DAs’ ability to ensure the non-prosecution of sex work-related charges by altering the
relationships and conditions that DAs operate in. They can enact bills that enable state AGs to prosecute cases that DAs
decline. They can also reduce DAs’ budgets, attempt to impose term limits, or require a DA to report statistics and other
information to them via legislation or ordinance. State legislatures in Pennsylvania have also sought to impeach and
potentially remove a DA from office because of prosecution policy.

Influence by police

DAs have an interdependent relationship with police generally, relying on arrests and evidence collected by police to bring
charges and prosecute cases. While non-prosecution policies mean that DAs are not charging people for certain offenses,
this does not remove these offenses from the law, and police still have the power to arrest under them. While some DAs
have sought to work with police to reduce arrests in line with non-prosecution policies, others have not, and continued
police contact, arrests and harassment maintain many of the harms of the criminalization of sex work. A lack of data
around criminal enforcement, especially for low-level misdemeanors, means there is virtually no way to systematically
assess Whether police are reinforcing or undermining a non-prosecution policy. Continued police action may be in
response to complaints from local businesses or community groups. Police have also selectively not enforced other
crimes, claiming that they were included in the policy, and using this as leverage against a DA policy they disagreed with,
limiting prosecutors’ ability to prosecute those crimes. However, police may also create policies of non-arrest
independently of non-prosecution policies, preventing prosecution and reducing contact between sex workers and the
criminal legal system.

Influence by judges

Judges are key actors in ensuring that important parts of non-prosecution policies can be achieved. Several judges
have supported DAs’ in granting their requests to have current and past warrants, charges, and convictions withdrawn.
But DAs may also face resistance from judges, for example, denying recommendations of non-prosecution even without
legal basis, requiring that prosecutors appeal that denial to follow through with non-prosecution. Judges have also limited
prosecutors’ power in day-to-day work, including through requiring that all dismissals or plea agreements be justified in
writing, dismissing “progressive” prosecutors from cases (although this was successfully appealed), appointing a special
prosecutor when prosecutors decline to charge, and declining to consider prosecutor initiatives. However, judges may
themselves be progressive candidates for election, and may also be supported by progressive coalitions.




PUBLIC ACCOUNTABILITY: ELECTIONS AND INFORMATION SHARING

The scope of accountability mechanisms for DAs is very limited.?*¢

Elections are the primary means of accountability for DAs, but have some important limitations, alongside few other
possible formalized accountability mechanisms that have been, to a variable extent, pursued and tested as part of
counterstrategies and backlash to non-prosecution policies.

Voters in most states directly elect their DAs. The United States is the only country in the world where citizens
elect their chief prosecutors.?*” About 85% of DAs are elected in four-year terms.2*

As some of the more high-profile DA elections suggest, these elections may serve as opportunities for voters
to assess the status and direction of the criminal legal system. In states where voters directly elect their DAs,
elections provide a means for voter input into the reality of the criminal legal system in their jurisdiction.
Whereas criminal legal issues may not be a necessarily central focus in elections for state legislators, due to a
whole host of policy, political, and ideological issues that may be more present in voters’ minds, elections for
DAs are more squarely focused on criminal legal issues.

The success of “progressive prosecutors” is grounds to complicate the idea that elections push DAs to
present a tough-on-crime platform in order to be elected, including as this intersects with simplistic
positions that conflate trafficking and sex work. During the Democratic primary for Manhattan DA in 2021,
six of the eight candidates, including eventual winner Alvin Bragg, claimed that they would decline to prosecute
sex work if elected.?*® In 2020, Eli Savit — identified by commentators with the “progressive prosecutor”
movement — ran for Washtenaw County DA on a platform promising to “end the era of mass incarceration,”
eliminate cash bail, support mental health treatment, and eliminate inequity in the criminal legal system,
although he did not specifically commit to a non-prosecution of sex work policy.>*°

There are nonetheless reasons to be skeptical of elections as a mechanism for DA accountability.

Low rates of contested elections and the high rates of incumbent reelection suggest that elections may serve
more as means of ratification for existing policies rather than a check on prosecutorial policy. Because the
electoral process varies by state, there is significant variation in elections across the country. As one study of
DA elections described, “Some elections gave voters choices in both primary and general elections to choose
their local prosecutor. But other elections were entirely uncontested. And some elections did not even have a
single candidate on the ballot.”?>! Contested races “were almost unheard-of until the push for progressive
prosecution.”?? Historically, DA elections have often lacked challengers, leading to incumbents being
reelected at high rates. A 2020 study found that there was a challenger in only 25% of DA elections in which
an incumbent was running for reelection.?>3 According to a 2014 study, incumbents win in 94% of elections.?>*

Voter turnout may also be low. While several DA races have drawn national attention in recent years, many
others pass under the radar. The increased attention paid to DA races, especially in large cities, however, may
indicate a shift in the salience of these elections.

DAs’ platforms, policies, and action may shift once in office and throughout a DA’s term. This underscores
the limits of public positioning and strategic communications during elections, as well as the value in advocacy
to DAs that have not publicly signaled that they are open to non-prosecution policies, including the possibility
for re-evaluation and shift outside of elections as a transparency and accountability mechanism, and in
response to new developments. DAs may not follow through on a commitment to non-prosecution of sex
work. But alternatively, they may also evolve on the topic and become more supportive of non-prosecution.
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BALTIMORE, MARYLAND

Baltimore City’s previous SA provides an example of a subsequent positive shift toward non-prosecution while in
office. Then-candidate Marilyn Mosby touted herself as a “crime crusader dedicated to keeping repeat offenders
off the streets” and spoke of her familial connections to law enforcement in 2014.25> This indicated that she would
be less amenable to non-prosecution policies, but, in fact, her office later enacted one of the more expansive
non-prosecution policies in response to the COVID-19 pandemic, to reduce the flow of people in and out of jails
and reduce transmission of the virus. While other DAs took similar measures, Mosby was the first to make the
policy permanent while she held office,?>6 on the basis that the temporary Covid Criminal Justice policies “resulted
in a decrease in arrests, no adverse impact on the crime rate, and address the systemic inequity of mass
incarceration.” The office sought instead “to prioritize the prosecution of public safety crimes over low-level, non-
violent offenses.”?” The shift was supported by research in collaboration with the Johns Hopkins Bloomberg
School of Public Health to analyze the policy and its impact on public safety.>®

While DA elections arguably provide focus on the DA and criminal legal system, they allow only for a
response to performance as a whole, and not the specific scope or limitations of a particular non-prosecution
policy. Further, DAs with non-prosecution policies may fail to be re-elected for reasons unrelated to those
policies, or for the policies in combination with other factors relevant to their specific context.

BALTIMORE, MARYLAND

In Baltimore City, prior SA Marilyn Mosby provides an example of actions other than a non-prosecution policy
impacting an election, with Mosby’s failed re-election occurring at the primary stage. In July 2022, Mosby was
defeated in the Democratic primary against Ivan Bates, a former prosecutor-turned-defense attorney.?>° Separate
to specific backlash to her non-prosecution policy, Mosby had also faced scrutiny after being indicted on federal
charges of perjury and making a false statement on a loan application.26? The charges were brought weeks before
the filing deadline for candidacy in the primary and before any candidate had filed, although Mosby had already
been fundraising.261 Bates won unopposed in the general election,?62 and revoked Mosby’s non-prosecution
policy under the inaccurate belief that increased law enforcement surveillance of sex workers will aid in the
identification and prosecution of trafficking.263 This strategy is harmful to sex workers, leads to the arrest and
prosecution of people who have in fact been subjected to trafficking, and is ineffective at curtailing trafficking, as
it reduces the likelihood that people in the sex industry report crimes they experience or witness due to fear of
arrest.24 While his plan explicitly notes the distinction between sex work and trafficking, Bates’s proposed
intervention to provide people who have been trafficked with services through a specialized Prostitution
Diversion Court conflates sex work and trafficking.26> Further, past work by GHJP and SWP has underscored how
these programs continue to engage sex workers in the criminal legal system, coerce participation in services that
may not match participants’ needs and goals, and lack meaningful accountability or transparency mechanisms.266

SAN FRANCISCO, CALIFORNIA

The high profile recall of now-former-San Francisco DA Chesa Boudin in June 2022267 highlights one way that DAs
can face scrutiny outside the ordinary election cycle, and how backlash and debate over non-prosecution policies
can be complicated: centering concerns unrelated to sex work; involving (at least rhetorically) a commitment to
criminal legal reform from both supporters and detractors; and in being highly contextual, suggesting that the
recall may not indicate a wholesale swing against progressive candidates, particularly as they succeed elsewhere.

A former public defender, Boudin was elected in 2019 on a platform that included not prosecuting ‘quality-of-
life’ crimes, such as offering or soliciting sex,26 as part of an effort to reduce mass incarceration.?® The recall
effort was driven by “more politically moderate San Franciscans — a coalition of Democrats, independents and
Republicans — who grew agitated by persistent property crimes and open drug use during the pandemic.”2’° The

45



Safer SF Without Boudin campaign also forefronted his decision not to prosecute anti-Asian attacks as hate crimes
and the percentage of domestic violence cases prosecuted.2’! Notably, the campaign included two prosecutors
who had quit their jobs in his Office: Brooke Jenkins and Don Du Bain.2’2 Jenkins was named interim DA in June
2022 and was elected in November 2022.273 Jenkins has indicated that her position on sex work-related charges
would be different from Boudin’s, underlining that her office’s close relationship and open communication with
the police department would bring change, in a community meeting in which police indicated a shift to
enforcement related to sex work.?’4 The recall led Republican legislators (in the minority) in New York and Illinois
to propose legislation to allow prosecutor recalls.?7>

Commentators have speculated the significance of the recall for “progressive prosecutors” and their movement
nationwide. They have emphasized risk in drawing conclusions from low-turnout elections and the focus on only
one person in recall elections, both considering Boudin’s slight victory margin in 2019.276 One commentator saw
the result as part of a “boom in recall efforts across the country, targeting all kinds of officials, of all political
stripes” that is “a symptom of a long-standing political disease. Especially at the state and local levels, Americans
are asked to vote in many complicated and oddly timed elections—ones more or less designed so that the masses
do not show up.”?77 They also pointed to the difficulty in identifying patterns from the quite recent push for
reformist prosecutors; Boudin’s status as a former public defender and outsider (although there is also a recall
effort for LA DA George Gascon, Boudin’s predecessor and former deputy chief of the LAPD and chief of two other
police departments); and limitations in viewing San Francisco electors as representative of progressive
movements, given the norm of carceral Democratic mayors in big cities, its “post-tech” identity, its smaller Black
population compared to other counties with progressive prosecutors, and consequently its larger white moderate
vote.2’8 Notably, recall supporters ran an ad underscoring their support for criminal legal reform, but not
Boudin;27° and the San Francisco Mayor’s announcement of Boudin’s successor’s swearing in noted that residents
had voiced a desire not to move back on progress made.220 Further “signs that the Boudin recall hinged on factors
particular to the city of San Francisco and may not represent a larger national backlash to the movement” include
continued election wins for progressive DA candidates and incumbents across California and the country.28!

e Several states are outliers and have an appointment process, instead of using the electoral process, for
selecting DAs.

Connecticut, for instance, has a system in which the Criminal Justice Commission appoints the DAs (referred
to as ‘state’s attorneys’ in Connecticut) to eight-year-long terms.?®> The Commission itself is not directly
elected but instead “composed of the chief state’s attorney and six members appointed by the governor and
confirmed by the General Assembly, two of whom shall be judges of the Superior Court.” 28 This system creates
different incentives for the state’s attorneys by removing electoral pressure; indeed, the reappointment
hearings that occur at the end of the eight-year term is the only time that experts on the Commission or the
public more broadly can weigh in on the state’s attorneys’ performance.

Similarly, New Jersey and Alaska do not directly elect their local chief prosecutors, instead investing the
appointment power in the elected state attorney general.?®*

Transparency and evaluation efforts are also a limited, but important, means of accountability beyond the restricted
range of formalized accountability mechanisms available, especially given the lack of transparency and information
around what DAs are actually doing:

e DAs’ control over charging practices and plea bargaining is done away from public view. This has allowed
prosecutors the leeway to push more punitive outcomes as part of broader “tough-on-crime” politics. Many
scholars argue that the broad power of prosecutors has been one significant driver of mass incarceration in
regard to charging of felonies, and of police abuse, especially in the use of misdemeanor law, to surveil and
control low-income communities and BIPOC communities in particular.28>
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o DAs share little information on their decision-making. As the ACLU explains, “In most cities and counties,
elected prosecutors report very little public data on critical decisions— for example, how they make charging
decisions and who is given a second chance, and why. Prosecutors seldom even make public the policies that
guide the powers they exercise on a daily basis.” However, legislative bodies on the state and city level can
create reporting requirements. 286

e Reliable, publicly available information about felonies and (particularly) misdemeanors is often hard to find,
even for people who understand a specific local criminal legal system well. This lack of information makes it
difficult for the public to determine whether DAs are “successful” by any metric and hold them accountable.

To aid with informed engagement with DA offices or with the review of policy implementation and impact,
advocates and/or evaluators may find it useful to seek out, request or compile data on the number and type
of: arrests, cases coming into an office, charges at arrest, final charges, cases declined, cases deferred, cases
diverted to social services programs, cases dismissed, cases handled through an alternative court, cases
resolved by guilty plea, and cases resolved by trial. To support the analysis of equity and fairness in
prosecutorial decision-making, these data should be disaggregated according to relevant demographic
information, such as race/ethnicity, gender, and economic status.?®” Notably, currently available arrest data
often have limited categorizations, for example, related to race, that do not align with self-identification, erase
specific identity categories, and restrain comparisons to other (limited) sources, such as census data.

e [tisimportant to note that backlash to DA non-prosecution policies has made more data available, including
through structured partnerships and external studies, but has also led to the proliferation of weak or partial
data instrumentalized to critique these policies. This underscores the importance of data analysis, particularly
in examining data completeness and quality.

SAN FRANCISCO, CALIFORNIA

As noted in reporting around the recall of Chesa Boudin in San Francisco, in addition to often being incomplete,
subject to significant lags, and dependent on reported crimes, crime data can be selectively presented.
Particularly, a focus on a short time span of data, or repeated mentions in news media can create the appearance
of increasing crime, and superficially affirm narratives or public perceptions of a crime wave: as Boudin noted,
there can be “somewhat of a disconnect between what the data shows us and what people feel.”?%8 The
perception of growing crime in San Francisco was, in part, fueled by viral videos of property crimes amplified in
the media.?®® The recall also highlights how data has been used to comment on DA power, practices, elections
and the significance of individual policies and setback to the “progressive prosecutor” movement.?*°

Collaborative research is one means to counter the small amount of data produced by states on their criminal legal
practices, particularly as this shortcoming is compounded by the limited research and evaluation done in this area.
This could support a clearer picture of the impact of non-prosecution policies related to sex work.

e Non-state actor research can play a role in responding to the need for transparency, particularly given that
questions may be raised, as a matter of fact or perception, as to data quality or fidelity when managed by DA
offices.?’ While academic research fills some of the gap, it is done with great variation in quality. Research
should center the groups impacted, who should be the ones defining the scope and metrics of evaluation.

COLLABORATION ON RESEARCH AND EVALUATION

Ongoing projects conducted by the University of Michigan and Johns Hopkins University provide two examples of
current research seeking to establishing bodies of evidence about the impacts of policing and prosecution on sex
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workers. These research reports analyze criminal legal data for specific incidents, arrests, charges, and public
complaints. The extent of involvement of sex workers and sex worker rights groups in data gathering, analysis, or
other substantial aspects of research related to the projects as a whole is unclear from the project websites.

Researchers from the Bloomberg School of Public Health at Johns Hopkins University, at the request of then-State’s
Attorney Marilyn Mosby’s Office, wrote a report evaluating criminal legal policy reforms, particularly Baltimore’s
decision to cease prosecutions of the crime of prostitution along with drug and paraphernalia possession, and the
policy’s impact on vulnerable populations in the city.?®2 Though causality cannot be established, findings indicate
that non-prosecution policies reduce arrests of vulnerable populations without threatening public safety or
increasing complaints. Washtenaw County’s 2021 policy ending prosecution of the crime of prostitution is similarly
being monitored and evaluated by independent researchers as part of the collaborative Prosecutor Transparency
Project of the Washtenaw Prosecutor’s Office, in partnership with the ACLU of Michigan and the University of
Michigan Law School. No results have been released to date. The office reports that “[r]esults of the project will be
transparently released as they are available.”2%3

® Public health research explicitly through a health justice lens can also help make transparent the personal and
public health consequences of DAs’ choices, and how the distribution of ill health and other negative health
effects track the application of the criminal law, including practices of direct and indirect discrimination.

USE OF PUBLIC HEALTH DATA: BALTIMORE SAPPHIRE STUDY

Public health data, and its effective publicization and communication, is critical in demonstrating the negative
impacts of criminal law and the role that non-prosecution policies can play in mitigating those impacts on sex
workers’ health. Research can be used to show vulnerabilities of sex workers to criminalization, and could lend
evidence to support future non-prosecution policies. One example is SAPPHIRE (Sex Workers and Police
Promoting Health in Risky Environments), a collaboration between law enforcement and sex workers in Baltimore
aimed at conducting research to align public health, public safety, and the rights of cisgender and transgender
women in sex work, with the broad goal to examine the role of the police in the HIV risk environment of street-
based sex workers.2?* The SAPPHIRE study was a prospective, longitudinal cohort study which consisted of 250
cisgender women and 62 transgender women engaged in street-based sex work, recruited through targeted
sampling from street-based locations in Baltimore. The cohort was followed up with at the 3-, 6-, 9-, and 12-
month mark to complete a personal interview survey and test for HIV, gonorrhea, trichomoniasis/trich, and
chlamydia.??> The authors of a resulting publication noted that transgender women sex workers were more likely
to have police as clients than cisgender women sex workers, but both groups “had high levels of police encounters
and reported having given information to the police, mostly to “avoid arrest or trouble.” Both groups also
“reported changes to their routine work due to policing,” including avoiding carrying condoms, moving to an
unfamiliar area to avoid police, and rushing negotiations with clients, and had experienced a similar number of
“egregious behaviors and assaults at the hands of the police.” The authors suggested that this “underscor[ed]
women’s situational vulnerability to police exploitation. Police culture is complicit in these transgressions that
not only rarely result in punishment but also erode women’s ability to self-protect (e.g., selling sex in a familiar
area and time for safer negotiations) and further compromises their safety.”2%

DAs can also be structurally limited in their actions by other actors in the criminal legal system. If other legal actors
—such as police, judges, attorneys general, and legislatures — do not agree with discretionary decisions made by DAs,
they can use their power in the day-to-day functioning of the criminal legal system to obstruct DAs’ work, both
regarding the specific decision and in general. These dynamics are explored in the following parts of this section.
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OTHER FORMALIZED ACCOUNTABILITY MECHANISMS ARE LIMITED AND UNTESTED

DAs may be subject to complaints under the ethical rules for attorneys in their state lodged by those that do not agree
with their actions, including non-prosecution policies. Ethics complaints, which can be lodged by mail, and sometimes
even over the phone or online, are submitted to the relevant state disciplinary board or committee, usually part of the
state’s supreme court, which may then investigate. These complaints may be submitted by anyone, but the process is
generally undertaken by, and targeted towards, a lawyer’s client when dissatisfied with legal services. In 2018, Rachael
Rollins, then recently elected DA for Suffolk County in Massachusetts, had a complaint filed against her by a national
police group before even taking office, based on her plans not to prosecute minor crimes (notably this did not include sex
work-related charges).2%7 Legal scholars have suggested that ethics complaints are weak in substance, particularly since
they do not impose an affirmative charging requirement. However, claims could theoretically be based on the
establishment of the policy itself through provisions on conflicts of interest or prejudice to the administration of justice,
as well as on the communication of the policy under rules restricting prosecutors’ comments about current cases that
may influence the outcome, or restrictions on conduct involving “dishonesty, fraud, deceit or misrepresentation” on the
suggestion that individuals might rely on the statements to conduct criminalized conduct and then be prosecuted.2?8

DAs could be subject to constitutional challenges under state constitutions on the basis of separation of powers
concerns, but the law is untested and would depend on how flexibly separation of powers doctrine is interpreted.2%® As
noted in the beginning of this section, prosecutorial discretion and non-prosecution policies may raise concerns about
the separation of powers, according to the idea that in choosing not to prosecute certain crimes, prosecutors are not
giving effect to, and therefore exercising a de facto repeal of, the law as set forth by legislatures.3%

DAs may be forced to engage with an impeachment process, although its use against DA Larry Krasner in Philadelphia
has been critiqued as extreme and unconstitutional.301

DAs may be subject to state-level victims’ rights statutes that may be impacted by non-prosecution policies, for example,
on the basis that declining to proceed with the case prevents victims from being able to provide input into the case and
receive restitution payment from the defendant. However, formal rights and requirements under these statutes are
minimal (e.g., requiring that the prosecutor prove information to victims) and are also subject to prosecutorial discretion,
only becoming available once the prosecutor actually moves forward with the case.302
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INFLUENCE BY OTHER LEGAL ACTORS WITH PROSECUTORIAL POWER

DAs function alongside other legal officials with the power to prosecute, complicating the ability of an individual DA to
ensure that sex workers are not prosecuted. This suggests that efforts to end arrests and prosecution of people in the
sex sector will also have to monitor and target these officials, from the state to the local level, along with the range of
criminal legal actors discussed in this section who complicate local decisions about policing, charging, and prosecution.

County DAs have overlapping prosecutorial power with State Attorneys General, who may be able to step in where
DAs decline to prosecute charges related to sex work.

Where the DA implementing the policy is a county/parish/borough official, the state might also have
jurisdiction over the same geographical area. In most states, the state AG has some limited power to
prosecute state-law criminal violations,3*® which are the key domain of DAs.

State Attorneys General: are in each state the chief law enforcement officer of the state government. While specific functions of
AGs vary from one state to another according to how their role is defined in state statutes and constitutions. AGs “occupy the
intersection of law and public policy, dealing with very diverse areas of the law,” from criminal law and human trafficking to
consumer protection, public health, and environmental law.3%* Common tasks include representing the state and state agencies in
litigation, providing advice to government agencies and legislatures, providing formal opinions to clarify the law, acting as a public
advocate in areas such as child support enforcement and consumer protection, running awareness campaigns, law reform and
legislative advocacy, as well as criminal law enforcement, mostly at the appellate level, handling serious statewide prosecutions,
and, in some states, overseeing state prosecutors.305

AGs are elected or appointed separately to DAs. Like DAs, almost all state AGs in the country are elected,
although those in New Hampshire, New Jersey, Wyoming, Alaska, and Hawaii are appointed by the governor.
The AG in Tennessee is appointed by the state Supreme Court, and the AG of Maine is appointed by the state
legislature.3%® Because AGs and DAs in most states are separately elected, the DA does not “work for” the AG,
despite the overlap in their duties and powers. Without a formal relationship of subordination, the dynamic
between the two roles, which is ordinarily in practice one of accommodation, can give into conflict.

The dynamic between AGs and DAs varies state to state. In 21 states, AGs can initiate local prosecutions on
their own initiative (and in Alaska and Delaware, the AG acts as the local prosecutor), while in 14 states, AGs
can also supersede (i.e., assume responsibility for) local prosecutions by DAs. For example, in New Jersey, the
AG not only oversees the state’s prosecutors and holds the power to take over prosecutions, but also oversees
the Police Training Commission and has broad authority under statute for the “administration of criminal
justice,” which includes the power to issue binding directives to law enforcement.3%” On the other hand, in
seven states, the AG has no power to intervene at all.3%® For example, in Connecticut, the AG has no jurisdiction
to prosecute criminal violations, as the state Constitution provides that criminal prosecution is the sole
responsibility of the Division of Criminal Justice: the Chief State’s Attorney and thirteen State’s Attorneys.3%°

But most AGs focus on supplementing the work of DAs rather than engaging, in concert or conflict, in the
more day-to-day matters that DAs do (e.g., charging, reviewing files, prosecuting cases).31 It is also common
for State AG offices to oversee some criminal appeals from convictions secured by local DAs. Most typically,
state AGs may engage in longer-term investigations around policy-oriented approaches to issues such as
consumer or environmental protection or drug trafficking.

WASHTENAW COUNTY, MICHIGAN

Although in Washtenaw County DA Savit is the prosecutor at the county level, the state of Michigan has
concurrent jurisdiction, and the state AG could ostensibly choose to charge under the state prostitution law. Since
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DA Savit took office, the state of Michigan has not intervened — in part because the AG is not hostile to the non-
prosecution agenda — but the possibility remains that a subsequent AG might choose to prosecute in the future.311

o Conflict between DAs and AGs has recently arisen primarily where a DA has a more lenient approach to law
enforcement generally than the state AG, reflecting the fact that, due to their dynamic of overlapping
prosecutorial power, DAs are free to pursue more aggressive enforcement but not always free to be less
aggressive, as the AG may have or be granted power to step in when the DA declines to prosecute.3

Legislatures play a role in this dynamic too. As a response to certain DAs, some state legislatures have enacted
bills that enable state AGs to prosecute cases that DAs decline.3'* For instance, conservative legislators in
Pennsylvania and Missouri have introduced bills to grant the state AGs concurrent (i.e., overlapping)
jurisdiction over Philadelphia and St. Louis, respectively.3!* Bills like this have the effect of undermining the
DAs’ announced policies not to prosecute certain laws, as the state AG can simply take them up instead.3?°
There is often a racial subtext at play as well, as these bills target prosecutors in cities that have much larger
Black populations than the states in which they are situated, as a whole, and some have arisen specifically in
response to Black Lives Matter protests, indicating a “subtextual, if not explicit” intent to predominately target
Black people, and non-Black people who support their civil rights, for prosecution.36

e Some state AGs have also, separately or in concert with DAs, been key enforcers of laws against sex work
through aggressive raids, often under the guise of “anti-trafficking” operations, that arrest both sex workers
and clients. These raids are rarely effective in addressing trafficking; instead, they target and detain people
engaged in the sex trades.3'” For instance, in Ohio, Republican AG Dave Yost has embarked on an ongoing anti-
trafficking operation called Operation Ohio Knows.3!® Yost indicated that while he previously believed sex
workers should be arrested too, the campaign’s focus was primarily on arresting “johns”3'° and on saving what
he called “potential human trafficking victims.”3?° Nonetheless, in October 2021, Ohio law enforcement
arrested 161 alleged clients as well as 50 alleged sex workers.3?!

o AGs, more generally, have a prominent platform to criticize DAs. For instance, Texas AG Ken Paxton described
Dallas DA Creuzot’s announcement that he would not prosecute certain crimes as promoting “lawlessness.” 322

The presence of DAs at the city level creates a more complicated dynamic of overlapping prosecutorial power with
county DAs and state AGs.

e The ability for an individual DA to ensure that sex workers are not prosecuted within a specific jurisdiction
becomes more complicated in instances where the DA is a city official, such as in Baltimore and Seattle, as
both county and state authorities might also be able to arrest and prosecute sex workers.

BALTIMORE, MARYLAND

In Baltimore, where the previous Baltimore City State Attorney Mosby implemented a non-prosecution policy,
the policy did not bind county or state authorities. In fact, Baltimore County indicated that it would continue to
prosecute prostitution and some of the ‘quality-of-life’ offenses that then-SA Mosby indicated she would not
prosecute.32 Coordination between the Baltimore City SA’s Office with the county was limited by the county’s
more conservative positioning, while the Maryland State AG’s claim to be interested primarily in trafficking meant
there did not appear to be conflict in action on the state level.32* However, legal enforcement activities related
to trafficking can often lead to the targeting, surveillance, arrest, and prosecution of sex workers under sex work-
related charges, such as prostitution, so the potential for concurrent action by the State AG remained.3?°
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SEATTLE, WASHINGTON

Seattle has not implemented a general non-prosecution policy like Baltimore — instead arresting clients and
sometimes sex workers under its End Demand-oriented model —and dynamics of prosecution at both the Seattle
City and King County level are critical.

The Seattle City Attorney’s Office has oscillated on prosecuting people for selling sex, charging dramatically fewer
sex workers for prostitution in 2012 and 2013, after which point charges increased slightly.326 The City then
ramped up arrests and charges in 2019 in response to public pressure around street-based sex work along Aurora
Avenue North.327 After public backlash and capacity issues with the pre-arrest diversion programs, the City
Attorney’s Office backed down and quashed all outstanding warrants for misdemeanor prostitution in 2021.328
Simultaneously, the King County Prosecutor’s Office has also been targeting clients under the “Buyer Beware”
program launched in 2014.32° During that period, King County cooperated closely with the City, as the City
accounted for 42% of all arrests statewide for patronizing a prostitute.33® The State AG’s Office has also
collaborated with both the Seattle City Attorney’s Office and the King County Prosecuting Attorney’s Office to
create the “Ending Exploitation Collaborative,” an initiative to “reduce the criminalization of survivors and
redirecting the focus of law enforcement and prosecution toward sex buyers.”33!

These three levels of policing and prosecution imply that advocacy must be targeted at several offices and through
several mechanisms, including elections for both Seattle City and King County prosecutors.

DAs may also face resistance from the prosecutors in their office bound by their non-prosecution policies.

e Inaddition to potentially shifting the scope of policies and possibilities for implementation, this resistance can
also be mobilized or called up by others. In a memo to NYPD employees about Manhattan DA Alvin Bragg’s
non-prosecution policy, police commissioner Keechant Sewell stated, “I am concerned about sweeping edicts
that seem to remove discretion, not just from police officers, but also from Assistant District Attorneys

regarding what crimes to prosecute and how to charge them.”33?

SAN FRANCISCO, CALIFORNIA

The recall campaign in San Francisco against former-DA Chesa Boudin included Brooke Jenkins, who resigned
from working in his office and stated as part of the campaign: “He refuses to uphold his duty to protect public
safety and has failed at managing the San Francisco DA’s office. He has placed the rights of criminal offenders
over victims and has failed to hold offenders accountable or require them to meaningfully engage in
rehabilitative programming. It’s why nearly HALF of the prosecutors have resigned from the office. They have
lost trust and have felt unable to serve victims or the community adequately. | am one of them.”333
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INFLUENCE BY LEGISLATIVE BODIES

Legislative bodies can also shape DAs’ ability to ensure the non-prosecution of sex work-related charges.

Legislatures can alter the relationship of actors that can intervene and prosecute sex work-related charges.
As explored in the previous section, in places where AGs and DAs do not have overlapping jurisdiction,
legislatures can enact bills that enable state AGs to prosecute cases that DAs decline.

Legislatures can also shift the conditions that DAs operate in, for example, through reducing their budgets,
as occurred in Florida when Orange-Osceola State Attorney Aramis Ayala announced that she would not seek
the death penalty.33* They can also attempt to impose term limits, as sought in Pennsylvania.33>

Legislatures can require DAs to report statistics and other information to them through statutory reporting
requirements.3*® Legislative bodies that are more local, such as city councils, may also create oversight
mechanisms for DAs working at the city level. For example, the Seattle City Council passed an ordinance in late
2021 requiring the city attorney to report quarterly on the office’s criminal division and its Law Enforcement
Assisted Diversion (LEAD) program with the goal of increasing oversight and transparency.33’

State legislators may seek to impeach and potentially remove DAs from office if they do not agree with non-
prosecution policies.

Impeachment is rare, and meant only for extreme cases.33® The use of impeachment against Philadelphia DA
Larry Krasner for reasons including his non-prosecution policy has been criticized as leveraging “a tool of last
resort that exists to preserve the integrity of government” for “little more than a policy disagreement.”33°

Impeachment proceeds in two stages. The first stage is usually assigned to the “lower” legislative chamber
(House or Assembly) in which accusations are heard and investigated. Based on this, the chamber can develop
and vote upon a formal accusation or statement of charges: the articles of impeachment. These are then
forwarded to the responsible body, usually the “upper” legislative body (Senate), for the second stage. This
second stage resembles a trial, and both sides may call witnesses and present evidence in the consideration of
the charges laid out in the articles of impeachment. At its conclusion, the body votes on whether to find the
official guilty of the charges, and a supermajority (two-thirds majority of the vote) is usually required for
conviction. Officials often resign before the process begins or is completed.34°

PHILADELPHIA, PENNSYLVANIA

In November 2022, the Republican-led state House in Pennsylvania voted to impeach DA Larry Krasner for a
number of reasons, including his non-prosecution policy and the directive not to charge sex workers for the crime
of prostitution.34! The amended bill, in different parts, classifies the policy as the “decriminalization” and “de
facto legalization” of prostitution, claiming that it is “effectively destroying programs designed to rescue women
from addiction and human trafficking” with “a devastating impact on women who are victims of sex trafficking
and the communities where they are trafficked.”34? The resolution followed a report by the Republican-led House
Select Committee on Restoring Law and Order, tasked to look into Krasner’s tenure as district attorney.3*3 The
Senate trial was set to begin in mid-January 2023, but the Senate unanimously approved its indefinite
postponement earlier in the month, following a state Commonwealth Court decision finding that the assertions
in the articles of impeachment did not support the conclusion, required for impeachment, that Krasner failed to
perform his duties or that he acted with improper or corrupt motive.34

Krasner’s impeachment followed his re-election with 69% of the vote.3*> Only two officials (both judges) have
ever been removed through impeachment in Philadelphia.3*¢ Krasner noted in an official statement, “In the
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hundreds of years the Commonwealth has existed, this is the only time the House has used the drastic remedy of
impeachment of an elected official because they do not like their ideas. Those ideas are precisely why Philadelphia
voters elected and re-elected me to serve as the Philly DA —in two landslides.”347 Despite Krasner’s re-election, a
sponsor of the impeachment resolution, State Rep. Martina White stated, “No public official is above
accountability, and if not for us in this chamber, he would have no oversight.”348

Krasner has suggested that his impeachment was part of a new strategy of opponents of “progressive
prosecutors” in the face of their rising numbers nationwide: “since they cannot win elections, they need to win
in between elections,” referencing also the recall of former-San Francisco DA Chesa Boudin, and classifying it as
a “a very, very low turnout, billionaire-funded loss.”34° Rep. Mike Puskaric, the only Republican to vote against
impeachment, described it as a dangerous precedent and lowering the bar for removal from office.3%° The use of
impeachment mimics its increased use and visibility in national politics in recent years on the federal level.351
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INFLUENCE BY POLICE

The relationship between prosecutorial policy and policing is highly interdependent, and lines of influence both in favor
or against policies to mitigate the harms of criminalizing sex work are complex.

DAs need the cooperation of police in all aspects of their work, including relying on the police in many cases to arrest
people so that they can bring charges.

e Under the typical division of labor between prosecutors and police, police generally make arrest decisions —
seizing someone and taking them into custody — and then DAs handle the charging decisions, i.e., whether or
not to proceed with prosecution. This interdependent relationship with the police is often symbiotic and
convergent, but their interests may at times diverge.3>? While prosecutors appear to hold much of the punitive
power in the criminal legal system, this power can be limited, constrained, or undermined by a jurisdiction’s
police. Without police responding to reports of crime, collecting evidence, keeping good records, and
presenting themselves in court to testify, DAs are limited in their ability to prosecute offenses.

Police arresting practices are not required to conform to DA prosecution policies, meaning that police-prosecutor
collaboration or contention is key in determining how the criminal legal system is experienced on the ground.

e When DAs announce a policy detailing offenses they will charge and prosecute and others they will drop, police
may adjust their practices for practical reasons, preferring not to make arrests and write-ups that will not be
pursued. However, local police, as an institution or as individual officers, can choose to initiate a lawful arrest
for any offense that remains on the books, even if they know or suspect that no prosecution will result.

e Thisisanimportant limitation on non-prosecution policies, as while sex workers may not face the legal effects
of prosecution, they might still face contact with the police through both formal mechanisms of arrest for the
offenses under the policy and/or other offenses, such as disorderly conduct; or more informal actions short of
arrest, such as ongoing surveillance, being told to move-on under the threat of arrest (according to formal or

informal policies or individual police behavior), and harassment.3>3

o Contact with police can involve highly variable treatment, this may include connecting individual with services
but also may involve harassment, abuse, or indifference to harm.3>* The potential for violence committed by
arresting officers or in the course of detainment has the potential to cause lasting physical and emotional
trauma. Sometimes arrests can be inflicted with misogyny, for example, locking up cis and trans women sex
workers with the paternalistic goal of forcing reflection to ‘figure out how not to go back’ to sex work, whereas
those arrested under drug charges are connected to case management and services.3>> Notably, police are
often responsive to small businesses who complain of “non-family friendly” people around their premises, 3¢
as well as complaints from private residents.?*’

The police-prosecutor relationship is differentially addressed and claimed in non-prosecution policies.

e Some DAs have claimed only the limited scope of non-prosecution, and expect police to continue to arrest
under the law as written. More proactive DAs and their offices have sought to act in ways that also reduce
arrests and other police practices.

WASHTENAW COUNTY, MICHIGAN

In Washtenaw County, DA Savit’s policy directive on non-prosecution of sex work stated that it “expects that law
enforcement will continue to respond to calls for service related to solicitation or engagement in prostitution from
such areas, and will respond as appropriate. This Policy covers only the upstream charging decision by the
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Prosecutor’s Office.”3%8 Police were reportedly not arresting sex workers, before or after the policy
announcement.3>? Arrest data from the FBI indicate no arrests for “prostitution violations” in 2021 in Washtenaw
County, 360 while Washtenaw’s Prosecutor Transparency Project has not yet released data on sex work.36! The lack
of up-to-date data underscores the importance of avenues for public monitoring of arrests and charging decisions.

BALTIMORE, MARYLAND

Proactive DAs and their offices have sought to act in ways that also reduce arrests and other police practices. In
Baltimore, after then-City SA Mosby’s Office announced its temporary non-prosecution policies in March 2020,
prosecutors met with police to explain that they would be wasting their time arresting people that the SA’s Office
would not charge.3%? Police reportedly had difficulty accepting the policy, and the Police Commissioner publicly
stated that he expected crime to rise.3%3 In March 2021, two weeks after the SA’s Office made the policy permanent
within her administration, the Baltimore Police Department (BPD) independently announced internal guidelines
telling officers that they could make an arrest for offenses like prostitution, drug possession, and trespassing only
after consulting with a superior who is a lieutenant or above.3% Mosby’s policy was supported by Mayor Brandon
Scott and Baltimore City Police Commissioner Michael Harrison.35> Despite opposition from rank-and-file police and
a tweet from the Fraternal Order of Police (FOP) accusing Mosby of giving drug users and sex workers free reign,
the FOP made public a police memo confirming that the department would continue to align its practices with
Mosby’s policy.36¢ As research from Johns Hopkins University has shown, BPD prostitution arrests declined from
672 between 2018 and March 2020 to zero between April 2020 and May 2021.367

Where police do not align their practice with non-prosecution policies, continued police arrests and surveillance
maintain many of the harms of criminalization even if prosecution is not pursued.

These harms include loss of income and employment, poorer mental health outcomes and trauma, and
increased violence from clients and law enforcement.3¢8

This has the most impact on BIPOC sex workers and trans and gender nonconforming sex workers, who are
more likely to be engaged in street-based sex work, and thereby disproportionately affected by law
enforcement harassment, profiling, and violence. The APHA’s 2018 statement on law enforcement violence
recognized this disparity, noting that the physical and psychological harms from policing disproportionately
affect marginalized populations, including sex workers and those assumed to be sex workers, such as BIPOC
transgender women.3%°

There is a lack of data around criminal enforcement, especially low-level misdemeanor arrests and
dispositions,3’° meaning there is virtually no way to systematically assess whether police are reinforcing or
undermining a prosecutorial policy to not enforce laws criminalizing sex work.

MANHATTAN, NEW YORK

In New York City, marginalized populations —at the intersection of race, class, gender, and immigration status — are
often disproportionately targeted by law enforcement. The bill repealing New York’s “walking while trans ban”
noted that arrests under the law “disproportionately impact[ed] women, particularly cisgender and transgender
women of color and women who have previously been arrested for prostitution offenses,” and that “[e]ighty-five
percent of the individuals arrested under Section 240.37 between 2012-2015 were Black or Latina.”371 Over the last
ten years, 90% of individuals arrested for the crime of “patronizing a prostitute in the third degree” were Black,
Indigenous, and people of color (BIPOC).372 Such a discrepancy may be due to the targeting of lower-income areas
— which are overwhelmingly BIPOC communities — instead of sex work that occurs in higher-end hotels, which
overwhelmingly serve wealthy, white clients; individuals who are in general not arrested.373
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Though sex work-related offenses are included in non-prosecution policies in Manhattan,3”* Brooklyn,3’> Queens,37®

and the Bronx,?”” law enforcement is able to circumvent the policy by arresting sex workers on alternative charges,
resulting in increased contact with policing of those communities, including East Asian massage workers,
generally.3’® The rise in anti-Asian hate crimes has further resulted in increased deployment of undercover
(“plainclothes”) officers of Asian descent to “stop hate crimes at the source;”37° a controversial new strategy which
has led to immigrant workers feeling the pressure to increase efforts to evade law enforcement.380

The NYPD Vice unit is “tasked with policing so-called ‘quality-of-life’ offenses,” including sex work.38! Almost 90%
of those targeted for sex work are people from marginalized groups.382 Despite the stated intention to police hate
crimes, Asian massage workers have been subject to increased police surveillance due to the criminalization of
massage work and related community-based solidarity — i.e.,, common community organizing principles for
immigrants, including shared living and eating arrangements such as sleeping at one’s place of work or keeping
food in a work fridge, and working long hours to pay off debt — as signs of trafficking or organized crime.383

Indeed, apparent police response even to legislative change does not bode well for non-prosecution policies.
Despite the repeal of the “walking while trans ban” (i.e., loitering for the purposes of prostitution), it is unclear if
the number of non-prostitution-related loitering arrests for BIPOC trans individuals has decreased accordingly.
Indeed, in the moment, individuals must know about the change, as well as their rights, and be able to assert them
in order to shift encounters with police.38 According to anecdotal evidence, arrests still occur,385 and the rate may
have even stayed the same.38 However, formal reporting that tracks arrest records for trans individuals, and that
could be compared before and after such legislative changes is complicated due to arrest records using one’s “dead
name,”—i.e., the name a trans person is given at birth and no longer uses.38?

Police can, and have, used their (non)cooperation as leverage against DA policies that they disagree with.3

BALTIMORE, MARYLAND

In Baltimore, police engaged in a deliberate slowdown, with fewer officers on patrol and in public space in a “virtual
strike against the city” after then-SA Marilyn Mosby prosecuted six officers in the death of Freddie Gray. Police
leaders reported that officers were still at work but feared prosecution and public attack.38® Following the
establishment of Mosby’s non-prosecution policy, police would often cite the policy as the reason for not responding
to 911 calls in the city, including calls requesting assistance for violence and property offenses not in fact covered by
the policy. This exacerbated the longer-standing issue of non-response.3® Low morale and the unwillingness to
respond to calls were also due to a Consent Decree entered into in 2016 between the Baltimore Police Department,
the City and the United States Department of Justice; a federal court order overseen by a judge and group of experts
requiring the police department to shift practices to police in line with the U.S. Constitution.3®® Notably, a Johns
Hopkins Bloomberg School of Public Heath report found that Mosby’s policies did not result in increased public
complaints about sex work. 392 Yet plans by new SA Ivan Bates to resume prosecution of sex work-related charges, in
the name of anti-trafficking work and connecting individuals to resources, are in part due to a perceived reduction in
calls by residents under Mosby’s policy and a desire by the new SA to facilitate reporting.3®® These dynamics of
engagement with residents highlight how police (in)action and resident complaints can be claimed, and data
reframed and mobilized, to rationalize arrests and prosecution as part of a shift in policy despite critiques from
criminal justice reform experts, including David Jaros, faculty director of the University of Baltimore School of Law’s
Center for Criminal Justice Reform who expressed concern with SA Bate’s plans: “It sounds like a return to the kind
of broken windows policing that led to mass incarceration and didn’t improve public safety for years.”3%

SAN FRANCISCO, CALIFORNIA

There were reports in San Francisco — contested by officials — of “purposeful police inactivity” while now-recalled DA
Chesa Boudin was in office. This contrast with significantly “stepped up street enforcement” and “public order” stops
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under his successor DA Brooke Jenkins, who has walked back Boudin’s non-prosecution policy, which included some
‘quality-of-life’ offenses. However, “in the immediate period after Jenkins took office, residents made fewer calls to
police related to public order offenses, suggesting that the increase in enforcement likely wasn’t due to a surge in
these crimes.”3% Notably, alleged police inaction extended beyond the scope of crimes covered by Boudin’s policy
to vandalism, assault and burglary, with a letter of inquiry from San Francisco Supervisor Hillary Ronen to Police Chief
Bill Scott indicating that she was “concerned that a political divide between the San Francisco Police Department and
Boudin’s office,” which notably extended to disputes also about the DA’s role in police brutality investigations, “could
be “causing a deliberate work stoppage” from police officers.”3¢ Police unions were also at the heart of the
opposition to and recall efforts against Boudin.3%7

Police can, alternatively, work to mitigate the harms of sex work criminalization, even without a non-prosecution
policy in place.

e In the absence of a formal non-prosecution policy, police can initiate specific non-arrest policies, blocking
charges by not bringing cases to prosecutors in the first place. This can occur with the tacit or explicit support
of local prosecutors, and be in service of the reduced criminalization of sex workers.

NEW HAVEN, CONNECTICUT

The New Haven police department implemented an informal/de facto non-sting policy toward people who sell
sex. After a 2016 sting led to the arrest and public shaming of thirteen people for allegedly engaging in sex work,
local advocates formed the Sex Workers and Allies Network (SWAN) and directly lobbied the police chief not to
engage in any further stings against sex workers.3?8 They succeeded, and as a result arrests on sex work-related
charges in New Haven dramatically decreased, without ever requiring the local district attorney to implement an
official non-prosecution policy for prostitution charges. As a top-down discretionary policy, however, it is limited
to the specific police department (and is therefore vulnerable in cases of concurrent jurisdiction, although there
have not been issues in New Haven); does not necessarily translate to the respectful treatment of sex workers,
generally, by rank and file officers, with noted cases of abuse;3*° and activists must meet with new police
leadership to discuss and ensure the continuation of the policy.4%
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INFLUENCE BY JUDGES

Judges are key actors in ensuring that important parts of non-prosecution policies can be achieved.

Notably, in the context of non-prosecution policies related to sex work, several judges have granted DAs’
motions to dismiss warrants and cases.

401

DAs may also face resistance from judges, which to date has not been specifically related to sex work-related charges,
but the dynamic is explored here due to their power and scope for influence, generally.

DAs have great influence in suggesting bail, negotiating plea agreements, and recommending sanctions for
parole and probation violations, but judges and magistrates make the ultimate decisions.**? This power in
decision-making can create conflict in the implementation of non-prosecution policies, among progressive
policies generally. Notably, reform efforts that preceded the “progressive prosecutor” movement focused, in
part, on limiting judicial discretion, among other actors.*% For example, judges have refused to accept motions
to strike past convictions, and opponents of progressive DAs cited this in other action against them.40%

SUFFOLK COUNTY, MASSACHUSETTS

In 2019, a Boston Municipal Court judge denied the assistant district attorney’s recommendation of non-
prosecution for disorderly conduct charges against protesters. However, the office of then-DA Rollins filed an
emergency appeal, and it was found that the judge acted without authority and the protesters’ records were
ordered expunged.49>

Judges may also criticize, sanction, or limit prosecutors’ power in other ways. For example:

o A judge in Virginia found that a DA lacked authority to decline a prosecution on policy grounds

(routinely upheld across other jurisdictions), while judges have also required prosecutors “to justify,
in writing, every single dismissal or plea agreement they proposed, and to do so days in advance of
the hearing,” rejecting many of the plea deals.*%

Ajudge in Loudon County, Virginia removed a progressive prosecutor from a high-profile misdemeanor
case, although this was successfully appealed.*”

A state appeals court has upheld a lower court’s injunction of LA County DA George Gascén'’s directive
not to pursue prior-strike allegations or sentencing enhancements.%%

In Philadelphia, “judges have openly chastised [DA] Krasner’s line prosecutors as too lenient, even
appointing a special prosecutor in a case where one refused to charge a probation violation for a new
arrest.”4%

A judge threatened to hold an assistant district attorney in contempt of court if he again raised the
cost of incarceration, a strategy set by DA Krasner, leading line prosecutors to stop the practice.*°

During the onset of the COVID-19 pandemic, judges delayed reducing jail populations on the request
of DA Krasner, rejecting the suggestion to handle lists of inmates without using time-consuming
written motions, and, in one case, claiming that not receiving lists from the DA caused the delay.*!
Judges in Philadelphia have also overruled resentencing agreements and declined to consider an
initiative to seek shorter probation sentences.**?
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However, judges may themselves also be progressive candidates.
e Most state-court judges are elected officials, yet judicial elections are traditionally low profile. 413

e In response to judicial resistance in Philadelphia, a coalition of organizations supported progressive judicial
candidates running for open benches, in the lead up to Philadelphia’s 2019 primary election. The coalition’s
“platform include[d] eliminating cash bail, increasing sentences to rehabilitation-focused programs rather than
prison, barring U.S. Immigrations and Customs Enforcement from courts, and decriminalizing sex work and
drug use.” Similar efforts have been undertaken in Harris County, Texas, Clarke County, Nevada, New Orleans,
and Cincinnati, with some candidates working previously as public defenders or civil rights attorneys.*'*
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This section provides important background information on the power of district attorneys; their role in
the criminal legal system; the scope, rationales, and critiques of prosecutorial discretion; and the ways
that DAs can enhance or mitigate the harms of criminal law, particularly regarding sex workers’ health and
rights. This section is intended to build foundational understanding of this area and should be the first
section consulted for those new to engaging with DAs. Similar to the information sheets, it may also be
used as a stand-alone resource to share with stakeholders or other audiences in advocacy or education.

What is a Prosecutor? What is a District Attorney?

Prosecutors are attorneys working for the government responsible for starting legal procedures and securing a conviction
against someone accused of a crime. At the state and local level, the head prosecutor in a specific judicial district at the
state level (county/parish/borough) is commonly called a district attorney (“DA”). DAs lead a team of prosecutors, and
direction given by DAs to the prosecutors working under them can be communicated informally or through a formal
written policy, such as a non-prosecution policy. As the criminalization of sex work occurs mainly at the state level, DAs
are thus the central actors in bringing forward a vast number of sex work-related charges. Many scholars consider
prosecutors to be the most powerful officials in the criminal legal system, both due to their central role within the criminal
legal system, and the broad power afforded to DAs within it, including prosecutorial discretion.

What is Prosecutorial Discretion?

Prosecutorial ‘discretion’ is a wide decision-making power given to prosecutors across every stage of the criminal process
that allows them to choose whether and how to proceed with a criminal case. Prosecutors have the power to decide
which crimes a person will be charged with, including crimes more or less severe than what they were arrested for, and
the power to not charge them at all and/or to divert them from court to participate in a social services program (diversion
program.) They have the power to negotiate with individuals to charge them with less serious crimes if they agree to plead
guilty. They can also request that a court grant bail, meaning that those who can afford it may pay an amount of money
to be released from custody before trial, or revoke bail, meaning that this option is not available. These decisions can be
based on a range of factors, and courts rarely intervene to limit them. As chief prosecutors, DAs can make these choices
on an institutional level across categories of crimes, instructing all prosecutors in their offices to make specific decisions
according to detailed policies. The wide scope of prosecutors’ ability to decide on how the law is enforced, including the
crimes a person will be charged with and whether to move forward with a case at all or drop charges, has been criticized
as interfering with the role of legislators in creating binding law. But DAs must make these decisions because they do not
(and should not) have the time or resources to prosecute every case.

How Can Discretion Increase or Mitigate the Harms of the Criminal Legal System?

DAs’ power can enable them to pursue specific priorities, including systematically reducing criminal legal engagement for
certain offenses, with a movement of “progressive prosecutors” seeking such goals. Yet, the broad power that enables




these decisions is often unchecked, which creates scope to entrench or increase the harms of the criminal legal system.
It is important to examine the specific choices they make regarding who and which crimes are prosecuted, as DAs’ choices
can be shaped by and perpetuate intentional or unconscious racism and other biases. In seeking to mitigate the harms of
the criminal legal system, “progressive prosecutors” must engage with the drivers of racism and racial inequality in the
criminal legal system, including through questioning elements of conventional criminal legal system reform, and seeking
to influence racist, classist policing. Due to DAs’ power and place as a “systemic component” in the system and its
racialized social surveillance, control, and harm, some view the reform project of “progressive prosecutors” as a
contradiction of terms. How DAs choose to exercise their broad powers is consequential for those engaged in either the
buying or selling of sex generally, and for how BIPOC sex workers are treated, specifically.

Prosecutorial Discretion and the Impact of Criminal Law on Sex Workers’ Health and Rights

DAs operate at the local government level within states, and so their prosecution choices particularly impact street-based
and in-person sex workers because much of the law criminalizing sex work, including both prostitution offenses and laws
like vagrancy or loitering that criminalize poverty and being in a public place without a reason, are found in state law and
municipal codes. These lower-level crimes function as a form of social control, surveillance, and discipline, creating
continued arrest and involvement in criminal legal processes, particularly in poorer communities and BIPOC communities,
where the most visible and policed forms of sex work are concentrated, and also impact people assumed to be sex
workers, such as BIPOC transgender women. Criminal records carry a range of consequences, from difficulty in seeking
employment and housing, impacts on custody, adoption, and other family court matters, to denial of immigration relief
and possible deportation. DAs’ choices can facilitate or mitigate the harms of criminalization, including its implications for
individual and public health, such as poorer sexual and mental health outcomes, exposure to harassment and violence by
police and clients, and deterring sex workers from seeking out social services, health care, and legal recourse for harm.
Public health data is critical in demonstrating any positive impacts of non-prosecution policies on health and rights.




WHAT IS A PROSECUTOR? WHAT IS A DISTRICT ATTORNEY?

Prosecutors are attorneys working for the government, at the local, state, or federal level, who are responsible for
starting legal procedures and securing a conviction against someone accused of a crime, either by proving in court
that they committed the crime or, more commonly, by negotiating for the person to plead guilty.

Crime: The two most common types of court cases are criminal and civil. A criminal case takes place when the government seeks to punish an
individual for an act that has been classified as a crime under federal, state, or local law. In a criminal case a prosecutor initiates and controls
the case (as opposed to the injured party in a civil case). Crimes are usually divided into three categories, based on severity of punishment:
felonies, misdemeanors, or infractions (also known as violations).41>

The head prosecutor in a specific judicial district at the state level (county/parish/borough) is commonly called a
district attorney (“DA”), but depending on the place, they may alternatively be called a county attorney, state’s
attorney, prosecuting attorney, commonwealth’s attorney, or state attorney. DAs are either elected or appointed.

DAs lead a team of prosecutors who in practice take most cases forward, while the DA typically directly prosecutes
only the most important cases. As chief prosecutor, however, the DA is responsible for the overall coordination of
prosecution in a given jurisdiction — the geographic area where a body of law is binding — and so has influence over
the work of other prosecutors. The direction given by DAs to prosecutors working under them can be communicated
informally or through a formal written policy, such as a non-prosecution policy.

DAs bring about 95% of the nation’s criminal charges.

The criminalization of sex work occurs mainly at the state level. DAs are thus the central actors in bringing forward
a vast number of sex work-related charges. In fact, the vast majority of criminal cases proceed at the state or local

level, rather than the federal level. This makes DAs especially important, as the chief prosecutors who handle primarily
state-law crimes in their jurisdiction.*® DAs bring about 95% of the nation’s criminal charges.*!”

Many scholars consider prosecutors to be the most powerful officials in the criminal legal system.*® Prosecutors
hold particular importance in the United States, which is a particularly carceral society, with over two million of its
citizens in jail or prison, the largest aggregate number in the world and a rate higher than any other nation.**®

Beyond the size of the criminal legal system and the DA’s central role within it, the U.S. system grants DAs an
enormous range of powers through the criminal process. This includes prosecutorial discretion.




WHAT IS PROSECUTORIAL DISCRETION?

Prosecutors have what is known as prosecutorial discretion: the wide and hard-to-review authority to make choices
regarding what enforcement actions to take, both as a matter of charging in individual cases and policy-setting for

their office, for prosecutions within their jurisdiction.

Individual cases

In individual cases, prosecutorial discretion extends through multiple stages of the criminal process, dependent on the
choice of the DA at every stage of that process to continue the prosecution. The details of this process vary state-to-

state, but follow a general model:
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Sex work, broadly defined, is the exchange of sexual, romantic,
emotional, spiritual, and/or erotic services for money or goods, including
housing, food, drugs, or basic necessities. It may involve working
independently, with others, or for a third party. Work in the sex
sector/sex trades occurs in many different forms and settings, including
street-based or web-based settings, escort services, and video camera
work (or “camming”), among others. Some forms of sex work, such as the
exchange of sexual conduct, are criminalized through prostitution laws;
others, such as erotic dancing (i.e., ‘stripping’) or the portrayal of sexual
activity through visual material (i.e., ‘pornography’ or ‘erotica’), are
regulated but not prohibited by criminal law.422

Prostitution laws are laws that prohibit the exchange of sexual conduct
for money or goods and certain related activities by placing criminal
penalties on individuals who sell or buy sexual services, as well as those
who assist, support or are supported by sex workers.*23 We note that we
use the term “prostitution” solely in reference to the legal wording of
prostitution offenses. In all other contexts, we use the preferred term
“sex worker” or sex trade worker. Using the term “sex work” reinforces
the idea that sexual labor is work and supports the discussion of applying
labor rights and concern for the conditions of work to sex work.

Who is subject to ARREST for sex work-related offenses

depends on both:

e the scope of the law (which types of sex work
are criminalized under prostitution law/s); and

e the extent of its enforcement by police (which
types of sex work and sex workers are subject to
police surveillance and arrest).

Exposure to arrest is related both to which types of sex
work put sex workers in physical proximity to police,
particularly street-based sex work, and stereotypes
about who is a sex worker, which compound with
stereotypes about gender and race to expose BIPOC
trans women and women working in massage
businesses to increased police targeting. 42

While the police may make arrests and take a
defendant into custody, it is the DA’s office that
determines whether or not to file charges and start a
criminal case, and which charges to bring.

These decisions are part of the SCREENING process.
They are supposedly based on what the evidence can
support, but also often includes wider considerations,
such as the severity of the offense, the criminal history
of the defendant, the personal characteristics and
circumstances of victims and defendants, as well as
engaging a balancing of resources of constraints.*?* As
the Supreme Court has explained, “Whether to
prosecute and what charge to file or bring before a
grand jury are decisions that generally rest in the
prosecutor’s discretion.”%

DAs can opt to prosecute or decline to prosecute.
Declining to prosecute may mean that the DA seeks to
have the case dismissed entirely or divert the accused
person to a program, among other options.




Diversion programs/processes: A wide-ranging set of practices embedded in the criminal justice system which claim to offer persons facing
arrest, conviction, or detention for certain eligible offenses an alternative to arrest and/or incarceration (and the resulting criminal record)
through some form of conditional support or services. They may arise pre-arrest, pre-booking, pre- or post-adjudication or sentencing.

One strand of diversion processes are “prostitution diversion programs” (PDPs). These programs claim to move persons facing arrest,
conviction, or detention from low-level prostitution offenses out of the criminal legal system and into services. PDPs vary widely, and deploy
a disparate set of day-to-day practices, almost all unstudied, unverified, and rarely accountable to larger justice principles or institutional
review. Our past work has made visible persistent features of concern, including: a fundamental mismatch between (generally insufficient)
services and the needs and goals of people sent through PDPs. This is made worse by the use of the threat of arrest or conviction to coerce
uptake when services could be accessed (and better outcomes met) without arrest or court surveillance, as well as the lack of engagement
with and meaningful accountability to persons in the street-level sex trade sector, their priorities, and decision-making. PDPs often involve
the ad hoc/personality-driven initiation and operations of programming, including religious or savior conceptions of mission, instead of
evidence-based approaches, including treating sex workers as victims (sometimes “trafficking victims”) in public rhetoric but as criminals in
practice. PDPs also have questionable funding support and sustainability; and, fundamentally, misuse the concept of “diversion” as in all post-
booking programs, defendants are already engaged by the criminal legal system, and at best their detention may simply be deferred.*26

Some DAs have policies not to file charges for categories of conduct,
including prostitution charges. If DAs choose to proceed with charges,
they represent the state in the prosecution and the magistrate or
judge informs the defendant of the charges at the arraignment.

At the ARRAINGMENT (or the defendant’s first appearance in front of
a judge, if prior to arraignment), the DA can seek a request for bail or
revocation of bail, which judges often respect.*?® Bail, a sum of money
that defendants must post to be released between their initial custody
after arrest to their trial, is a particularly important issue for low-
income people: those who cannot post bail must wait in jail for their
trial, even though they have not yet been convicted of any crime.*?

If the DA decides to bring the case to TRIAL, the DA is responsible for
choosing which evidence to present against the accused in that trial.

Importantly, the DA can engage with a defendant in plea bargaining
throughout most of this process.

Plea bargaining: A plea bargain is an agreement between the defense and the
prosecutor in which the defendant agrees to declare themselves guilty or to not
dispute the charges in exchange for an agreement by the prosecution to drop some
charges, reduce a charge to a less serious one, or recommend to the judge a specific
sentence. Plea bargains are very common: more than 90% of convictions come
from plea bargains, which means less than 10% of criminal cases end up in trials. 430

Plea bargaining usually happens prior to trial, but DAs can seek and accept plea bargains at any point in the process,
as early as immediately following arrest and prior to filing charges, and right up until a verdict is reached.*3! Plea
bargaining has increasingly served as a substitute for jury trials.**? This shift from jury trials to plea bargaining has
increased the power of DAs: they decide if and when to seek a bargain and what terms to offer, in the context of
alternative charges that they themselves have brought. These bargains often become entry points into the criminal
legal system, ensnaring low-income defendants through fees and fines and those who do not want to be part of, or
are unable to complete, diversion programs.

The DISPOSITION is the decision (verdict) of a jury or judge to convict or acquit a defendant.*® If the defendant is
convicted, the DA makes recommendations, which are highly influential, to the judge for SENTENCING. Sentences can
include fine or jail time, or alternatives like probation or community service.*3*




Policy-setting

DAs can also set larger-scale prospective policies for the work of all the prosecutors in their office across the entire
jurisdiction, and their decisions in individual cases, by setting priorities for certain charges or types of charges, leading
to greater or lesser enforcement, in some cases with a view to supporting changes to the criminal legal system. DAs
can announce that they will not prosecute certain conduct through non-prosecution policies.

Rationales

A conventional rationale for prosecutorial discretion claims that it enables DAs to best allocate their sparse resources
and enables flexibility and even leniency and mercy in deciding to proceed in some cases and not others.*3*

Prosecutorial discretion also flows from the principle of legal adversarialism in the U.S. legal system: the idea that each
party should present its case or position in a tribunal to contest the competing claims, arguments, and evidence, and
have the issue decided in a process where the assertion of the claims, search for legal arguments, and gathering and
submission of evidence is led by parties through their lawyers.*3® Under this idea, the DA, as the party representing the
government, has broad latitude in choosing whether to commence an action and how to make that case.

Critique: Separation of powers

Courts will generally not review and overturn prosecutors’ decisions on the grounds that it would represent a violation
of separation of powers.**” Nonetheless, a critique often leveraged is that prosecutorial discretion complicates the
standard account of the separation of powers, which underscores the role of the legislature to enact and change law
and the role of the executive branch to enforce,**® meaning the proper mechanism for legal reform around the law of
prostitution is through the state legislature, which can enact binding law that DAs should then duly enforce.*3°

Separation of powers: The fundamental principle that the three branches of government — legislative, executive, judicial — are kept separate,
with distinct functions and powers in order to create checks and balances on each other. The legislature is tasked with creating law, the
executive with enforcing it, and the judiciary reviewing each to ensure that they do not exceed their power.440

According to this account, DAs usurp the law-making function of the legislative branch when they create policy about
which laws they will (or will not) enforce or prioritize, and undermine the desired relationship between the legislature
and public by shifting law-making power away from the legislative body. Critics argue that mechanisms of
accountability for prosecutors are often weak,*! and if prosecutors can choose not to enforce certain laws, the
connection between the legislature’s democratic authority and accountability to citizens fractures. Leveling this
critique against now-recalled San Francisco DA Chesa Boudin, due to his non-prosecution policy, Don Du Bain, an
attorney who quit his job in the office to join the recall effort stated: “He basically disregards the laws that he doesn’t
like, and he disregards the court decisions that he doesn’t like to impose his own version of what he believes is just -
and that’s not the job of the district attorney.”44? In Pennsylvania, Rep. Tim Bonner, a former prosecutor, said of DA
Larry Krasner as part of the impeachment process, “No one individual has the right to set aside the laws of Congress
or the General Assembly because they simply do not like the law. No one has that degree of absolute power.”443

But, in most states DAs are also elected officials.*** Moreover, prosecutors must make policy choices to allocate
scarce resources because they do not, should not, and could not as a matter of budgeting or feasibility have the time
or resources to prosecute every case. Given this necessary gap between the law on the books and law as enforced and
lived reality, the line between legitimate law made by the legislature and supposed illegitimate non-enforcement by
DAs — or any other part of the executive branch, such as police — is not a bright one. Denying this reality stops the
argument and buck at the general idea of incomplete enforcement, and prevents real engagement and scrutiny of the
policy choices made by prosecutors in how they decide to enforce the law. While policy choices are always at hand
and there is no simple equation of “enforcing the law” with any particular policy, DAs should not have unfettered
discretion to do whatever they may please.
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HOW CAN DISCRETION INCREASE OR MITIGATE THE HARMS OF THE CRIMINAL LEGAL SYSTEM?

Prosecutorial discretion has sparked both praise and criticism from across the political spectrum for the impact it can
have on what prosecution and contact with the criminal legal system looks like on the ground. Notably, the elimination
of the constitutional right to abortion by the Supreme Court has generated a new version of the struggle examined
here. As states create new criminal laws which are fiercely contested as rights-violating, DA claims to not enforce unfair
laws are rising in ways that could be useful to sex worker rights advocates.**

Prosecutorial discretion enables DAs to pursue specific priorities in regard to crime, including systematically
reducing criminal legal engagement for certain offenses.

Collectively, prosecutors seeking to use discretion for this type of reform have been dubbed “progressive
prosecutors.”** For supporters of prosecutors as agents of reform, this power and discretion has the capacity
to “reduce the prison and jail population and make the system fairer for all involved, including the accused.”4¥
Since 2015, a number of lawyers have won DA elections — particularly in large blue cities on the coasts — on
the platform of ending mass incarceration and bringing “fairness” to the criminal legal system through, for
example, reforming cash bail, not prosecuting a number of low-level crimes, including prostitution, expanding
diversion programs, and bringing in “reform-minded outsiders.”#*® Several high-profile “progressive
prosecutors” have announced that they would not prosecute sex work-related charges, among others.?%°
While commentators have labeled many DAs progressive prosecutors, they vary in their policies and their
willingness to use their discretion to change the status quo of prosecution.

While these policies are important, the lived reality of the criminal legal system for sex workers depends not
only on prosecutorial policy but also on how policing practices actually operate and whether prosecutors
are bringing charges on other grounds (e.g., other ‘quality-of-life’ offenses).*>°

A further limitation to these policies flows from the nature of discretion: what one prosecutor can grant,
another can take away. For example, non-prosecution policies have been walked back with the election of
new DAs lvan Bates in Baltimore City and Brooke Jenkins in San Francisco.*! More permanent change requires
legal reform at the level of the legislature to reform or remove relevant criminal provisions.

But prosecutorial discretion is both a symptom and cause of the broad power that DAs have in the criminal legal
system, often without significant checks from other actors, which creates scope to entrench or increase the harms
of the criminal legal system, and substantial issues of accountability and racism in prosecution and policing.

Prosecutorial discretion can perpetuate racism and white supremacy. Because prosecutorial power is
unilateral and nearly unchecked, individual choices shaped by racism can create and further racist outcomes.

Prosecutors may influence racist arrest practices. With the exception of announcing prospective policy,
prosecutors usually get involved with the accused after the police make the initial arrest, and are preceded by
any racial disparities in policing. However, prosecutors’ policies may affect the arrest practices of the police
and the volume of cases.**? Moreover, prosecutors may facilitate racial disparities in policing and arrests by
bringing charges forward and prosecuting individuals in cases involving racialized policing and surveillance, and
in doing so legitimizing and incentivizing such practices.

After arrest, prosecutorial power in the criminal process is more direct, and intentional discrimination or
unconscious racism in decision-making can further racial disparities and white supremacy. For instance:

o Prosecutors may choose to go forward with charges against Black would-be defendants more often
than white defendants. For example, in examining prostitution cases referred to the Milwaukee
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County District Attorney’s Office between January 2009 and June 2010, the Prosecution and Racial
Justice Program of the Vera Institute of Justice found that Black defendants were much more likely to
be charged than white defendants, but were also more likely to be offered diversion.*>3

Diversion programs offer the possibility of a defendant’s case being dismissed, if they meet set
conditions, such as not being re-arrested, or completing mandated services, such as drug treatment
or therapy, or even pleading guilty. In addition to being coercive, these programs maintain individuals
under state surveillance and have low completion rates, meaning that many individuals, even if
diverted pre-trial, end up more engaged with the criminal legal system through involvement in
mandated services in addition to engagement in the criminal legal process and/or a conviction.*>*

Prosecutors may seek harsher charges and sentences, deny bail, or ask for large cash amounts for
bail, or withhold more lenient terms during the plea-bargaining process. One recent study found
“significant racial disparities in plea deals that suggest that prosecutors may be using race as a proxy

for criminality.”*>> In considering a defendant’s criminal history, prosecutors may also ignore the role
and effects of racism in the defendant’s prior arrests, charging, or sentencing.**®

Prosecutors may invest more time and resources into prosecuting cases based on racialized
stereotypes about BIPOC defendants, while disinvesting from cases with white defendants.

Those claiming to be “progressive prosecutors” and using their power to challenge racism must intentionally address
the drivers of racism, racial inequality, and white supremacy in the criminal legal system in their policies.

This includes questioning the value and impact of elements of conventional criminal legal system reform
that may be available as alternatives to prosecution, such as diversion programs and electronic monitoring. >’

Further, to the extent possible, any DA influence on police practices is one of many tactics needed to effectively
address racist, classist policing.

Nonetheless, for many, “progressive prosecutor” is a contradiction in terms, and their power, role, and harm in that
system, persists “no matter the personal politics of an individual candidate or officeholder.”*>%

o “Progressive prosecutors” as a “reform” project, with its possibilities and shortcomings, rests on the broad
prosecutorial powers at the foundation of mass incarceration, prosecution, and policing.*>° This large degree
of power held by prosecutors forms the basis for the more foundational critique of prosecutors as law
enforcement and as a “systemic component” of the racialized social surveillance, control, and harm of the
criminal legal system.

Accordingly, for those engaged in either the buying or selling of sex, how prosecutors choose to exercise their
broad powers is consequential, generally, and for how BIPOC sex workers are treated, specifically.

As the criminalization of sex work occurs primarily under state law, those decisions rest broadly in the hands
of district attorneys. The decision by DAs to pursue more punitive, coercive policies will create more
precarious, unsafe working conditions for sex workers. Alternatively, choosing not to prosecute the buying
and selling of sex in practice could arguably contribute, in part, to the opposite effect, through the direct
impact of decreased incarceration, criminal records, and time spent in the criminal legal process, as well as
indirect impacts, such as any impact DAs have on police in reducing contact with officers and arrest, and, in
turn, potentially enabling sex workers to adopt more safety strategies (e.g., spending more time screening
clients and negotiating) if they are less preoccupied by fear of criminalization.




DISCRETION AND THE IMPACT OF CRIMINAL LAW ON SEX WORKERS’ HEALTH AND RIGHTS

DAs’ decisions to not prosecute can play an important role in mitigating the harms of criminalization faced by sex
workers, clients, and third parties, because DAs operate at the local government level (county/parish/borough)
within states and much of the law criminalizing sex work is based in municipal codes and state law.*?° Each state has
its own set of laws around sex work, and differences in law are also shaped by how DAs in each jurisdiction interpret
and apply that law, including as expressed in their policies. A range of laws can be implicated:

With the exception of certain counties in Nevada, all US states explicitly ban the selling and buying of sexual

services for material or financial compensation, which is referred to by criminal law as ‘prostitution’. %!

While the law around prostitution varies by state, state statutes generally define prostitution by three elements:
1) sexual activity or conduct, 2) compensation, and 3) intent to commit prostitution.*®> People under the age of
18 years who are involved in the selling of sex are, under federal and some state laws, formally deemed to have
been trafficked (although in practice they are often treated as if criminal).*®® The majority of relevant cases are
handled at the state level, yet only about half of states have some form of safe harbor law, i.e., a law removing
punitive sanctions for children involved in commercial sex acts, through immunity from arrest and prosecution
for prostitution offenses, diversion programming and/or mandated referral to services. This means that children
in states without such laws can be arrested, charged, and placed in the juvenile justice system under prostitution
offenses. Indeed, some advocates against safe harbor laws do so under the misguided idea that law enforcement
and prosecutors using the threat of arrest and prosecution, and collateral consequences, may encourage children
to testify against traffickers.*®* Yet even in states that have passed such laws, studies have indicated mixed results
in terms of whether they reduce the number of children arrested for the crime of prostitution.*®> A youth may
also be charged with trafficking another youth if they are involved in commercial sex together.4%®

Prostitution is often classed as a misdemeanor, rather than a felony, . . .
. R . R Crimes are usually divided into three

a more serious category of crimes that result in long prison sentences. categories, based on severity of punishment:
In most states, trafficking is defined as a felony. In some jurisdictions, felonies, misdemeanors, or infractions:467
prostitution will be classed as a more serious misdemeanor or felony,
leading to a higher fine and longer jail time, if the person has previous | Infractions (also known as violations) are the

- I 468 . least serious violation, typically punished with
prostitution convictions.”®® It may also be classed as a felony if the

a monetary fine and in some cases a few days
person has HIV and knew they had HIV when engaging in sex work.#®® | in jail. Traffic offenses are the most common

form of infraction.
Prostitution and solicitation are among several misdemeanors often . .

. . - . Misdemeanors are criminal offenses that carry
classed as so-called ‘quality-of-life’ offenses. These laws, which also | 5 16 a year in jail in most jurisdictions.
include offenses like vagrancy or loitering, make it an offense to be in Punishment for misdemeanors can also
a public place without a reason and criminalize poverty, include payment of a fine, probation,
houselessness, and gender nonconformity, with particular impact on | community service, and restitution.

Black and/or transgender women, and young, homeless and poor Felonies are the most serious offenses.
women.*’0 These offenses also draw immigrant women into the | punishment for a felony generally ranges from

criminal legal system, which can lead to deportation.*’* more than a year to life in prison without
parole or, in some states, the death penalty.

. Offenses that are classified as misdemeanors
Sex workers, particularly street-based sex workers, face harassment | . < metimes be elevated to felonies for

from police, and are drawn into the reach of the criminal legal someone who has been repeatedly convicted.
system through the whole range of these “quality-of-life” offenses, In some cases, judges and prosecutors have
beyond the criminalization of sex work through prostitution law and | the authority to decide whether to charge a

e e . . 472 crime as a misdemeanor or a felony.
prohibitions specifically on selling and buying sex.

And sometimes “quality-of-life” offenses are made definitionally sex work-specific. One notable example was
New York’s loitering for the purposes of prostitution law, known as the “walking while trans ban,” which police
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used to harass BIPOC trans and cis women,*’3 including through soliciting sexual acts before arrest, blackmail, and
invasive body searches.*’* New York repealed this law in 2021, alongside moves to do the same in Seattle and
California in 2020 and 2022.%’> In signing the repeal in California, Governor Newsom noted the disproportionate
harassment under the law of trans people and cis women, and its particular impact on “Black and Latino
women.”*7® But despite the repeal in New York, incidents of ongoing police harassment in New York City persist,
particularly of trans Latina women.#’” Similar laws across the country remain on the books.
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The significant power DAs possess in the criminal legal system means DA policies, including non-prosecution policies,
significantly impact the extent of a person’s involvement with the criminal legal system. Prosecutors’ choices impact
a wide range of rights and opportunities, and have far-reaching personal health consequences for people engaged in
sex work, particularly for street-based and in-person sex workers, as well as broad implications for public health.

Misdemeanors can result in criminal records, fines and even prison time, along with collateral consequences:

Fines and lost work time resulting from arrests and prosecution affect sex workers’ socioeconomic resources,
which increase vulnerability to housing and food insecurity. Jail time and criminal records also make it difficult
for people to seek educational opportunities or alternative employment, if desired,*’® as well as discrimination
by employers, loss of access to public benefits, including public housing, and the loss of the right to sue the
police if sex workers are victims of police violence.*® Arrests and jail time disrupt families, particularly care
and connection to children, and charges and convictions can negatively impact custody, adoption, and other
family court matters.*8! They can also lead to denial of immigration relief and possible deportation for migrants
without immigration status. Depending on the conviction, sex workers may face consequences for travel and
voting.*®2 All together, these structural barriers to health further exacerbate the harms from the denial of legal
rights, as well as any physical violence, psychological harm, and stress experienced by sex workers.

On the aggregate level, over-policing and prosecution of sex work results not only in mass incarceration, but
also bringing sex workers into dynamics of regulation under the broader problem of mass misdemeanors.

While misdemeanors are lower-level crimes, and carry much less significant penalties than felonies, their
pervasiveness entangles many more people in the criminal legal system than the phenomenon of mass
incarceration suggests. Prosecutors and other actors in the criminal legal system use misdemeanors, the
“lower reaches” of the system, as mechanisms for social control, surveillance, and discipline.*®3 In particular,
misdemeanors disproportionately affect low-income communities, Indigenous communities, and Black and
other communities of color.*%

Poorer sexual and mental health outcomes are observed under such repressive policies and practices around
sex work. Sex workers have twice the odds of contracting HIV/STIs when they are surveilled and policed, and
their risk increases even more when syringes or condoms are confiscated from them.*% Several factors related
to criminalization — including recent incarceration, work stress, and stigma — are also correlates of emotional
ill health observed among sex workers. 48 487

Direct and indirect criminalization of sex work, as well as related policing, are associated with significantly
increased risk of sexual and physical violence against sex workers by clients and police.*%

Even under End Demand policies — which ostensibly criminalize only clients and third-party facilitators, and
not sex workers — laws against solicitation make client screening difficult, limit sex workers’ choice around
clients, and restrict their negotiating power with regards to safe sex practices.

Abuses of power by police have been reported across diverse contexts as well. The APHA 2018 statement on
law enforcement violence as a critical public health issue highlighted that the physical and psychological harms
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of policing disproportionately affect marginalized populations, including sex workers, BIPOC individuals,
people who are undocumented, those experiencing houselessness, people with disabilities, LGBTQ people,
people with mental illness, people who use substances, and people who are economically disenfranchised.*®

Additionally, there are few, if any, reliable systems for reporting violence experienced by sex workers. In fact,
criminalization often deters sex workers from seeking out legal recourse, social services, and health care.

Direct and indirect criminalization of sex work undermines sex workers’ stability and safety practices.

Even under End Demand policies, there is the risk of eviction, as landlords often kick out sex workers due to
the fear of being charged with promoting prostitution or allowing trafficking. These charges are also a risk for
sex workers who work together, preventing community safety practices, such as coworking.4°

Historically differential application of prostitution laws across both sex workers and clients according to
race, gender, and related stereotypes about sex work, raises concerns that inequities will continue to be
reproduced in decisions about which forms of sex work, done and used by whom, will be prosecuted.

White cisgender women in the sex trade are more likely to be seen as victims of gender-based violence, while
BIPOC cis and trans women are more likely to be seen, and treated, as criminals.

NEW YORK, NEW YORK

In New York City, for instance, data from the New York State Division of Criminal Justice Services shows that Black
individuals represented 41% of individuals arrested for selling sex and 55% of individuals convicted for selling sex.4%!
By contrast, white individuals represented only 13% of arrests and 8% of convictions.**? The enforcement of New
York’s now-repealed “walking while trans ban” loitering statute functioned according to racialized and gender
stereotypes of sex workers, leading to the arrest of people both working in the sex trade and not, with a
disproportionate impact on “cisgender and transgender women of color and women who have previously been
arrested for prostitution offenses.” Notably, “[e]ighty-five percent of the individuals arrested under Section 240.37
between 2012-2015 were Black or Latina.”4%3

These disparities also affect who is seen as a trafficking victim: according to FBI arrest data, in 2019, 50.7% of
individuals under 18 arrested for prostitution were Black,*** even though, as noted above, under federal and
some state laws, any minor involved in the sex trade is considered a victim of trafficking.*%

Migrant Asian unlicensed massage workers, particularly, face compounded contact with the police due to their
immigration status and police efforts to curtail perceived sex trafficking,*°® informed by stereotypes of massage
businesses, especially those employing Asian people, which are “assumed by some to be places where
consensual sex is bought and sold, and painted by others as epicenters for exploitation.”#?” This highly
contingent victim/criminal classification is reflected in the fact that anti-trafficking operations identify few
trafficking victims, and, in fact, often target sex work ,%%® and result in immigration-related charges.**

Cis male full-service workers have less interaction with police than cis and trans women working in the sex
trades, but the male sex workers who do face police violence, including arrest, are usually young BIPOC men
and/or street-based sex workers.’® The sexual and gender diversity among individuals in the sex trade,
whether workers or as clients, is often ignored,*®! impacting practices of enforcement and criminalization.

On a geographical level, local non-prosecution policies that rely on discretion have the potential to create a

two-tiered system where whiter and wealthier jurisdictions within a state do not enforce prostitution law, but
poorer communities and BIPOC communities, where the most visible and policed forms of sex work are
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concentrated, continue to experience harsh criminalization of both sex workers and clients. Furthermore,
there exists the possibility that street-based sex workers in a “non-prosecution” jurisdiction continue to be
targeted and prosecuted for adjacent crimes while others enjoy protection from prosecution. As more
jurisdictions have moved toward non-prosecution policies in recent years, and it is important that safety from
prosecution in these jurisdictions is offered equally to low-income, trans, and/or BIPOC sex workers.

NEW YORK, NEW YORK

In New York, sex workers whose clientele are high income—and receive services in similarly situated high-
income locations—are often not the target of law enforcement interventions and thus not subject to
prosecution, with distinct pattern across the boroughs.>%?

This aligns with reports of differential police contact for clients. An investigation by ProPublica shows that
since the New York Police Department (NYPD) announced a shift in its arrest target from sex workers to clients
in 2017, increased numbers of arrests of clients “only happened in Black and Latino neighborhoods.”>% One
study conducted among youth involved in the sex trade in New York city highlighted that white individuals
represented only 9.8% of arrests for purchasing the services of a sex worker in New York City between 2008-
2018.7% While this data, and data on the policing of sex work in general, is notoriously limited, this evidence
matches what one would expect if patterns in sex work enforcement followed the patterns of racial disparities
in street-level policing overall. In 2019, a New York Civil Liberties Union report identified the continued
targeting of Black and Latino men in the vast majority of stops and frisks in New York City, despite those stops
yielding weapons or charges less frequently than stops of white men.>%

In analyzing the impact of DA policies and the criminal law, a health justice lens underscores how criminal law affects
the health of populations, highlighting how the distribution of ill health and other negative health effects track the
enforcement of criminal law, and is exacerbated by practices of direct and indirect discrimination in that enforcement.

Public health data, and its effective publicization and communication, is critical in demonstrating the negative
impacts of criminal law and the role that non-prosecution policies can play in mitigating those impacts on sex
workers’ health. Research can be used to show vulnerabilities of sex workers to criminalization, and could lend
evidence to support future non-prosecution policies.

BALTIMORE, MARYLAND

SAPPHIRE (Sex Workers and Police Promoting Health in Risky Environments) is a collaboration between law enforcement
and sex workers in Baltimore aimed at conducting research to align public health, public safety, and the rights of cisgender
and transgender women in sex work, with the broad goal to examine the role of police in the HIV risk of street-based sex
workers.>% The SAPPHIRE study was a prospective, longitudinal cohort study which enrolled 250 cisgender women and 62
transgender women engaged in street-based sex work, recruited through targeted sampling from street-based locations in
Baltimore. The cohort was followed up with at the 3-, 6-, 9-, and 12-month mark to complete a personal interview survey
and test for HIV, gonorrhea, trichomoniasis/trich, and chlamydia.>%7 In one of the publications resulting from the study, the
authors noted that transgender women sex workers were more likely to have police as clients than cisgender women sex
workers, but both groups “had high levels of police encounters and reported having given information to the police, mostly
to “avoid arrest or trouble”.” Both groups also “reported changes to their routine work as a result of policing,” including
avoiding carrying condoms, moving to an unfamiliar area to avoid police, and rushing negotiations with clients, and had
experienced a similar number of “egregious behaviors and assaults at the hands of the police.” The authors suggested that
this “underscor[ed] women’s situational vulnerability to police exploitation. Police culture is complicit in these
transgressions that not only rarely result in punishment but also erode women’s ability to self-protect (e.g., selling sex in a
familiar area and time for safer negotiations) and further compromises their safety.”508




CONCLUSION

This handbook seeks to support sex worker rights advocates, prosecutors, policy makers and other stakeholders to
develop, influence, track and assess the operation and impact of DA non-prosecution policies so that they protect and
promote sex workers’ rights and health, and mitigate the harms of the criminal law, to the greatest extent possible in
the context of sex work criminalization. It presents the scope of charges that DAs should decline to prosecute under a
Model Policy, underscoring the importance of not prosecuting the range of offenses that may be used to surveil,
control, and punish sex workers, clients and third parties. It also provides a series of Landscape Analysis Questions to
support readers in navigating the thematic sections of the handbook, which compile issues or factors that have arisen
in the implementation of existing policies to date, across policy development and communication, key elements, points
of influence, and foundational information in a Primer on district attorneys, criminal law and sex work.

This handbook, and the information it contains, is intended to be used and shared widely by those engaged in varied
DA non-prosecution policies and the different contexts of their implementation to support sex workers’ rights.

e Particularly, it contains Information Sheets summarizing background conditions that have informed non-
prosecution policy development, which are formatted as stand-alone documents that advocates may print or
send as part of advocacy or education efforts with DAs or other stakeholders. These are available as separate
PDFs on GHJP’s website.

e It also contains a Primer on District Attorneys, Criminal Law and Sex Work that advocates can use and share
to enhance their own or others’ understanding of the role and powers of DAs, both generally and with regard
to the harms of criminal law and its impact on sex workers’ health and rights.

A core theme of this handbook is that DA non-prosecution policies are a mitigation strategy that cannot undo all the
harms of criminalization experienced and navigated by sex workers. The full decriminalization of sex work is
essential to protecting the rights, safety and health of sex workers, reducing stigmatization, as well as ensuring that
sex workers receive compensation for labor, have access to a stable livelihood, can access social services responsive
to the needs of sex workers, and have the ability to organize and exercise collective powers. Full decriminalization
includes the complete removal of criminal penalties related to the sex trade, including lifting penalties for sex workers,
clients, and third parties, as well as for related activities, such as penalties for loitering and other ‘quality-of-life’
offenses. Without this, police and prosecutors hostile to sex work can lawfully continue to harass, arrest, and prosecute
sex workers, and sex workers continue to be subject to police and state surveillance, arrests, court cases, criminal
penalties, incarceration, and the collateral consequences of criminal records, as well as a context in which it is difficult,
if not impossible, for sex workers to seek protection from violence and report it when it occurs.
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APPENDIX A: GLOSSARY
General terms

Cisgender, transgender: Cisgender (or “cis”) is a term used to describe someone who identifies with the sex they were
assigned at birth. Transgender (or “trans”) is a term used to describe someone whose gender expression and/or gender
identity are different than the sex they were assigned at birth.5%

Criminal legal system: is the phrase we use, rather than “criminal justice system,” as an acknowledgement that the
system does not deliver justice for many individuals and communities. The phrase “criminal punishment system” is
also used by advocates to highlight how it functions as an apparatus of racist violence, serving aims of surveillance,
control, punishment, and retribution.>1°

Sex work-related terms

Sex work: Sex work, broadly defined, is the exchange of sexual services for money or goods, including housing, food,
drugs, or basic necessities. It may involve working independently, with others, or for a third party. Work in the sex
sector/sex trades occurs in many different forms and settings, including street-based or web-based settings, escort
services, and video camera work (or “camming”), among others. Some forms of sex work, such as the exchange of
sexual conduct, are criminalized through prostitution laws (see below); others, such as erotic dancing (i.e., ‘stripping’)
or the portrayal of sexual activity through visual material (i.e, ‘pornography’ or ‘erotica’), are regulated but not
prohibited by criminal law.>?

Prostitution laws: are laws that prohibit the exchange of sexual conduct for money or goods and certain related
activities by placing criminal penalties on individuals who sell or buy sexual services, including those who assist, support
or are supported by sex workers.>2 We use the term “prostitution” solely in reference to the legal wording of
prostitution offenses. In all other contexts, we use the preferred term “sex worker.” Using the term “sex work”
reinforces the idea that sexual labor is work and supports the discussion of applying labor rights and concern for the
conditions of work to sex work.

Full decriminalization: is the complete removal of criminal laws prohibiting sex work. It lifts penalties for sex work (i.e.,
soliciting / selling sex or “prostitution”), as well as for related activities, such as loitering and other ‘quality-of-life’
offenses often applied against street-based sex workers.5*3 It also removes penalties for clients (e.g., patronizing a
prostitute) and ‘third party’ activities including promotion, management, security, transportation, and organizing
(criminalized under offenses such as “promoting prostitution.”) Under this framework, there are no criminal penalties
for selling or buying sexual services absent other crimes. This means that trafficking (i.e., selling sex induced by force,
fraud or coercion, or by an individual under 18 years old), violence and victimization, and intimate partner violence all
remain illegal. Labor laws that promote sex workers’ rights remain applicable, with a shift to their protections
governing sex work as labor, in the place of governance under criminal law.5%*

End demand / Nordic / Swedish / Equality / Entrapment / “partial decriminalization” model: This model, which has
been presented using a multitude of names, criminalizes buying sexual services but not selling sexual services. In other
words, clients and anyone who facilitates selling and buying sex are subject to criminal penalties, while persons selling
sex technically are not.>*> The label “partial decriminalization” for this model (on the assumption that it does not
criminalize sex workers) is overinclusive, as a focus on buyers nevertheless directs police action to areas where sex
workers conduct business, exposing sex workers to police harassment, and arrest and prosecution under other
charges. It also ignores that sex workers may buy sex and therefore be criminalized.
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Legalization: Under legalization, city or state government is the primary regulator of the sex trade. The government
sets specific conditions, such as licensing and registration requirements, under which the exchange of sexual services
could take place. Sex work occurring outside of these conditions remains criminalized.>®

Human Trafficking: is defined in United States federal and state law, as well as international law, and refers to the
recruitment, receipt, or harboring of an individual through force, fraud, or coercion for the purposes of exploitation in
any labor sector, including but not primarily the sex sector.>” The U.S. Trafficking Victims Protection Act of 2000 (TVPA)
defines trafficking to include inducement of a commercial sex act by a minor, regardless of whether there is evidence
of force, fraud, or coercion, as one of the “severe forms of trafficking in persons.”>8

Law-related terms

Crime: The two most common types of court cases are criminal and civil. A criminal case takes place when the
government seeks to punish an individual for an act that has been classified as a crime under federal, state, or local
law. In a criminal case a prosecutor initiates and controls the case (as opposed to the injured party in a civil case).
Crimes are usually divided into three categories, based on severity of punishment: felonies, misdemeanors, or
infractions (also known as violations).>'°

Infraction: are the least serious violations that are typically punished with a monetary fine and in some cases
a few days in jail.>?° Traffic offenses are the most common form of infraction.

Misdemeanor: are criminal offenses that carry up to a year in jail in most jurisdictions. Punishment for
misdemeanors can also include payment of a fine, probation, community service, and restitution.>?

Felony: are the most serious kinds of criminal offenses. Punishment for a felony generally ranges from more
than a year, to life in prison without parole or, in some states, the death penalty. Offenses that are classified
as misdemeanors can sometimes be elevated to felonies for someone who has been repeatedly convicted. In
some cases, judges and prosecutors have the authority to decide whether to charge a crime as a misdemeanor
or a felony.>??

Dismissal: is the decision by a court to terminate a case without imposing liability on the defendant, which may be
taken following a request by the defendant or on the court’s own initiative. A dismissal may or may not, at the court’s
discretion, bar a prosecutor from refiling charges (or new charges based on the same circumstances) in the future.>?3
Reasons given for dismissal may vary. For example, in Seattle, then-City Attorney Pete Holmes successfully requested
the dismissal of cases on the basis that each of the cases included only a single charge of the crime of prostitution.>?*

Diversion programs/processes: A wide-ranging set of practices embedded in the criminal justice system which claim
to offer persons facing arrest, conviction, or detention for certain eligible offenses an alternative to arrest and/or
incarceration (and the resulting criminal record) through some form of conditional support or services. They may arise
pre-arrest, pre-booking, pre- or post-adjudication or sentencing.

One strand of diversion processes are “prostitution diversion programs” (PDPs). These programs claim to move persons
facing arrest, conviction, or detention from low-level prostitution offenses out of the criminal legal system and into
services. PDPs vary widely, and deploy a disparate set of day-to-day practices, almost all unstudied, unverified, and
rarely accountable to larger justice principles or institutional review. Our past work has made visible persistent features
of concern, including: a fundamental mismatch between (generally insufficient) services and the needs and goals of
people sent through PDPs. This is made worse by the use of the threat of arrest or conviction to coerce uptake when
services could be accessed (and better outcomes met) without arrest or court surveillance, as well as the lack of
engagement with and meaningful accountability to persons in the street-level sex trade sector, their priorities, and
decision-making. PDPs often involve the ad hoc/personality-driven initiation and operations of programming, including
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religious or savior conceptions of mission, instead of evidence-based approaches, including treating sex workers as
victims (sometimes “trafficking victims”) in public rhetoric but as criminals in practice. PDPs also have questionable
funding support and sustainability; and, fundamentally, misuse the concept of “diversion” as in all post-booking
programs, defendants are already engaged by the criminal legal system, and at best their detention may simply be
deferred.>®

Nolle prosequi: Prosecutors can discontinue prosecution by filing a nolle proseaui (Latin for “not wish to prosecute”)
with the court, indicating that they are voluntarily dropping charges. This may be entered any time after charges have
been brought but before a verdict has been made or a plea entered. A nolle prosequi does not prevent a prosecutor
bringing the same charges in the future.>%®

Plea bargaining: A plea bargain is an agreement between the defense and the prosecutor in which the defendant
agrees to declare themselves guilty or to not dispute the charges in exchange for an agreement by the prosecution to
drop some charges, reduce a charge to a less serious one, or recommend to the judge a specific sentence. Plea bargains
are very common: more than 90% of convictions come from plea bargains, which means less than 10% of criminal
cases end up in trials.>?’

Separation of powers: The fundamental principle that the three branches of government — legislative, executive,
judicial — are kept separate, with distinct functions and powers in order to create checks and balances on each other.
The legislature is tasked with creating law, the executive with enforcing it, and the judiciary reviewing each to ensure
that they do not exceed their power.>?

State Attorneys General: are in each state the chief law enforcement officer of the state government. While specific
functions of AGs vary from one state to another according to how their role is defined in state statutes and
constitutions. AGs “occupy the intersection of law and public policy, dealing with very diverse areas of the law,” from
criminal law and human trafficking to consumer protection, public health, and environmental law.>?°> Common tasks
include representing the state and state agencies in litigation, providing advice to government agencies and
legislatures, providing formal opinions to clarify the law, acting as a public advocate in areas such as child support
enforcement and consumer protection, running awareness campaigns, law reform and legislative advocacy, as well as
criminal law enforcement, mostly at the appellate level, handling serious statewide prosecutions, and, in some states,
overseeing state prosecutors.>3

Supervisory approval: A procedure under which the prosecutors in a DA’s office must seek approval of specific types
of decisions from a supervisor before proceeding with them, which may include their unit’s supervisor and/or the DA.
This can include decisions, for example, to charge a person with certain crimes, such as patronizing a person for
prostitution, not to charge specific crimes, or to seek incarceration beyond a set number of days or years for certain
offenses.>3!

Quality-of-life offense: Quality-of-life offenses are an umbrella category, grouping some infractions and
misdemeanors that are thought to make a community feel less safe or desirable. They are not a formal category of
criminal offenses, but rather one based on moral or value judgment, including social prohibitions, as underscored by
the categorization of certain quality-of-life offenses in some contexts as “crimes against society.” Examples of quality-
of-life offenses include excessive noise, loitering, vandalism, panhandling, drug use, prostitution, and others.>3?
“Quality-of-life” policing appeared as a term in New York City in the 1980s, to refer to “a practice of heavily policing a
number of normally non-criminal activities such as standing, congregating, sleeping, eating and/or drinking in public
spaces” in addition to such minor offenses under ideas linked to “broken windows” theory suggesting that allowing
signs of “disorder” to exist in a neighborhood will lead to more serious crime.>33 Quality-of-life offenses serve many of
the functions of vagrancy laws, which targeted “objectionable out of place people” rather than any particular conduct,
and were found unconstitutional in the early 1970s following the social upheaval of the 1960s and concerted efforts
against the “vagrancy regime.”>3
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APPENDIX B: METHODOLOGY

This project, carried out after its scope and methods were approved by Yale University’s Institutional Review Board>*
for all academic and NGO researchers, was conducted using two main research methodologies across multiple phases.

Desk research and literature review

GHJP and SWP conducted background research, including preliminary desk research and literature review, to
understand key issues in the non-prosecution of sex work-related charges.

The first focus area of this research was literature related to prosecution in the United States, including scholarly
articles, reports, and news articles related to the role of prosecutors in the criminal legal system; the scope of
prosecutorial discretion and its impact on mass incarceration; critiques of prosecutorial discretion and proposals for
reform; the specific role of prosecutors in enforcing sex work-related charges; and the interactions between
prosecutors and the landscape of other actors within the criminal legal system that impact the enforcement of sex
work-related charges, including police and state attorneys general (AGs).

The second focus area of our research concerned public health issues related to the criminal legal system, policing,
and incarceration; specifically, the health implications for individuals related to criminal legal system outcomes linked
to prosecutorial policies and practices, including police surveillance, arrest, incarceration, and having a criminal record.
We reviewed both legal and social science scholarly articles and policy statements by public health organizations.
Notably, the social science literature on health effects of enforcement of prostitution law in the U.S. is scarce, signaling
a lack of empirical evidence to ground evaluation of the impact on the law and its enforcement on the individuals
affected by it.

The third focus area of research was to survey the current landscape of non-prosecution policies engaging with sex
work-related charges across the United States. We relied on news articles, press releases and policy statements by DA
offices, and reports by non-profits, government and policy makers to map existing jurisdictions where DAs have
announced a non-prosecution policy including at least some sex work-related charges, and gathered publicly-available
information about the scope of such policies.

Interviews with key stakeholders

To supplement the information gathered through our background research, we conducted a preliminary round of key
stakeholder interviews with scholars, civil society representatives, and advocates who study or observe prosecutorial
policies and their impact in their work, either at the national or local level. The goal of these interviews was to
understand the many issues related to the role of prosecutors in the criminal legal system and how the current
conversation around criminal justice reform and prosecution relates to the non-prosecution of sex work-related
charges. Some interviews also concerned prosecutorial policies in jurisdictions of interest, including the contextual
factors shaping local prosecutorial priorities; the interactions between different local actors; and the dynamics
involved in the implementation of prosecutorial policies on the ground.

We then conducted a further round of interviews with representatives from DA offices as well as sex worker rights
advocates and sex worker-led groups, to further understand the context, scope, implementation, and impact on sex
workers of non-prosecution policies in jurisdictions of interest. These interviews inform several of the case studies
throughout the toolkit, which are intended to provide context and more detailed examples of specific concepts and
practices explored in the toolkit, and to examine how the context and policy model of non-prosecution policies may
affect their implementation, outcomes, and impact on sex workers. The case studies are primarily drawn from five
focus jurisdictions, chosen in order to represent varied approaches to implementing a non-prosecution policy for sex
work-related charges:
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e Baltimore, Maryland, due to the adoption of the policy in response to COVID-19;

e Manhattan, New York, due to the context of heavy sex worker rights organizing;

e New Haven, Connecticut, because of local advocacy to police, and the establishment of a non-arrest policy for
prostitution offenses;

e Seattle, Washington, because policies in effect explicitly maintain the prosecution of clients; and

e Washtenaw County, Michigan, due to the DA’s explicit positioning in favor of decriminalization and public
health approaches.

Expert Review

Following rounds of initial drafting of the handbook, it was circulated for review to various stakeholders involved in
the project, including sex worker rights advocates working in jurisdictions with non-prosecution policies and engaged
in advocacy with DA offices. The handbook was subsequently revised to incorporate their comments and feedback.
See Acknowledgements for information on researchers, authors, and reviewers.

79



REFERENCES

Use hyperlinked titles to return to the relevant section.

HOW TO USE THIS HANDBOOK

1 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a. “Sex Work vs. Trafficking: How They Are
Different and Why It Matters: Issue Brief.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brie

f sex work vs trafficking v2.pdf

2 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a.

3 Definitions for key terms are provided throughout the toolkit. These definitions are all included together in a Glossary in
Appendix A

4 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b. “The Law & Sex Work: Four Legal Approaches
to the Sex Sector.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the law_and sex work.pdf

5> Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

6 For more information on the methodology for the development of the toolkit, see Appendix B

ACTION SHEET: MODEL POLICY AND LANDSCAPE ANALYSIS

7 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b. The Law & Sex Work: Four Legal Approaches
to the Sex Sector.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the law and sex work.pdf

8 Confidential interview with key informant. April 11, 2022.

% Confidential interview with key informant. April 11, 2022.

10 Confidential interview with key informant. May 19, 2022.

11 Confidential interview with key informant. May 19, 2022.

POLICY DEVELOPMENT AND COMMUNICATIONS
BACKGROUND CONDITIONS FOR POLICY DEVELOPMENT

12 Mike Schmidt for District Attorney. 2019. “Platform.” https://www.mikeschmidtforda.com/wp-content/uploads/2019/11/
Mike-Schmidt-District-Attorney-Platform.pdf

13 Nichanian, Daniel. 2020. “How George Gascon Wants to Reform Los Angeles and Achieve “the Lowest Level of Intervention”.”
The Appeal, January 9, 2020. https://theappeal.org/politicalreport/how-george-gascon-wants-reform-los-angeles-district-
attorney-election/

14 DSA New Orleans. 2020. Dec 5 Runoff Voting Guide. https://dsaneworleans.org/2020-voter-guide-runoff/district-attorney.php
15 Eliza Orlins for Manhattan District Attorney. n.d. “Sex Work Decriminalization.” Access Nov. 7, 2022. https://elizaorlins.com/
policies/sex-work-decriminalization/

16 philadelphia District Attorney’s Office. 2018. “Philadelphia DAO New Policies.” February 15, 2018. https://phillyda.org/wp-
content/uploads/2022/04/DA0O-New-Policies-2.15.2018-UPDATED.pdf. DA Krasner’s policy includes non-prosecution for sex
workers but continues to prosecute clients in line with End-Demand ideology: Philadelphia DAO. 2019. “Letter to the Editor: DA
Krasner responds to McSwain’s fact-free nonsense.” The Justice Wire, January 3, 2019. https://medium.com/philadelphia-
justice/letter-to-the-editor-da-krasner-responds-to-mcswains-fact-free-nonsense-2e002af4a2c4

17 Manhattan District Attorney’s Office. 2022. “Day One Letter.” https://www.manhattanda.org/wp-content/uploads/2022/
01/Day-One-Letter-Policies-1.03.2022.pdf. The previous DA also had a non-prosecution policy: Manhattan District Attorney’s
Office. 2021. “D.A. Vance Ends Prosecution of Prostitution and Unlicensed Massage, A First in New York State.” April 21, 2021.
https://web.archive.org/web/20211018071917/https://www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-
and-unlicensed-massage/

18 The Brooklyn District Attorney's Office. 2021. “Brooklyn District Attorney Eric Gonzalez Dismisses All Outstanding
Prostitution-Related Warrants.” January 29, 2021. http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-go
nzalez-dismisses-all-outstanding-prostitution-related-warrants/

80


https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://www.mikeschmidtforda.com/wp-content/uploads/2019/11/Mike-Schmidt-District-Attorney-Platform.pdf
https://www.mikeschmidtforda.com/wp-content/uploads/2019/11/Mike-Schmidt-District-Attorney-Platform.pdf
https://theappeal.org/politicalreport/how-george-gascon-wants-reform-los-angeles-district-attorney-election/
https://theappeal.org/politicalreport/how-george-gascon-wants-reform-los-angeles-district-attorney-election/
https://dsaneworleans.org/2020-voter-guide-runoff/district-attorney.php
https://elizaorlins.com/policies/sex-work-decriminalization/
https://elizaorlins.com/policies/sex-work-decriminalization/
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf
https://medium.com/philadelphia-justice/letter-to-the-editor-da-krasner-responds-to-mcswains-fact-free-nonsense-2e002af4a2c4
https://medium.com/philadelphia-justice/letter-to-the-editor-da-krasner-responds-to-mcswains-fact-free-nonsense-2e002af4a2c4
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/
https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/
http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/
http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/

19 Office of the Bronx District Attorney. 2021. “Court Grants Motion by Bronx DA Darcel D. Clark to Dismiss Over 800 Loitering
for Prostitution Cases.” March 8, 2021. https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces
-dismissal-loitering-prostitution.pdf

20 Queens County District Attorney. 2021. “Queens DA Melinda Katz Asks Court to Dismiss Hundreds of Cases Against People
Charged with Loitering for the Purpose of Prostitution and Related Charges.” March 16, 2021. https://queensda.org/queens-
da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitu
tion-and-related-charges/

21 Seattle adopted partial non-prosecution policies on the city level in 2012, and in Kings County in 2014 with a focus on the
prosecution of clients, in line with end-demand ideology: Kroman, David. 2015. “To reduce prostitution, Seattle gets
experimental.” Crosscut, May 27, 2015. https://crosscut.com/2015/05/to-reduce-prostitution-seattle-gets-experimental;
Green, Sara Jean. 2015. “‘Buyer Beware’: early success for initiative targeting johns instead of prostitutes.” The Seattle Times,
May 16, 2015. https://www.seattletimes.com/seattle-news/law-justice/buyer-beware-early-success-for-initiative-targeting-
johns-instead-of-prostitutes/

22 Los Angeles County District Attorney's Office. 2020. “Special Directive 20-07: Misdemeanor Case Management.” December 7,
2020. https://da.lacounty.gov/sites/default/files/pdf/SPECIAL-DIRECTIVE-20-07.pdf

23 Washtenaw County Prosecutor's Office. 2021. “Policy Directive 2021-08: Policy Regarding Sex Work.”
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy

24 Office of the State's Attorney for Baltimore City. 2021. “State’s Attorney, Mayor’s Office, and Community Partners Announce
Success of Covid Criminal Justice Policies.” March 26, 2021. https://www.stattorney.org/media-center/press-releases/2243-
state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies; Bates, Ivan.
2022. “Accountability, Leadership, and Experience: A Plan for a Safer Baltimore.” https://s3.documentcloud.org/documents/
21300427 /ivan-bates-prosecution-plan-1.pdf; Mann, Alex. 2023. “lvan Bates sworn in as Baltimore state’s attorney,
immediately reinstates prosecution of low-level offenses.” The Baltimore Sun, January 3, 2023. https://www.baltimoresun
.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html

25 Walker, James. 2019. “San Francisco’s New DA Will Not Prosecute Prostitution, Public Urination Cases: ‘We Must Think
Differently’.” Newsweek, November 13, 2019. https://www.newsweek.com/san-francisco-district-attorney-public-urination-
prostitution-not-prosecute-1471475; Balakrishnan, Eleni. 2022. “After 2-year lapse, SFPD promises sex work crackdown on
Capp.” Mission Local, October 5, 2022. https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/

26 Confidential interview with key informant. April 11, 2022.

27 \lamis, Kelsey. 2021. “Baltimore will no longer prosecute for drug possession, prostitution, or other low-level crimes after
pandemic experiment 'success'.” Insider, March 27, 2021. https://www.insider.com/baltimore-will-no-longer-prosecute-drug-
possession-prostitution-2021-3; Porterfield, Carlie. 2021. “Manhattan Won’t Prosecute Prostitution—But Will Still Go After
Clients.” Forbes, December 10, 2021. https://www.forbes.com/sites/carlieporterfield/2021/04/21/manhattan-wont-prosecute-
prostitution-but-will-still-go-after-clients/.

28 porterfield, Carlie. 2021; Drew, Karen, and Kayla Clarke. 2021. “Those opposed to the decriminalization of sex work in
Washtenaw County voice concerns.” Click On Detroit, March 18, 2021. https://www.clickondetroit.com/news/defenders/
2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/

29 Mellins, Sam. 2021. “In Manhattan D.A. Race, Momentum Builds To Decriminalize Sex Work.” The Appeal, March 4, 2021.
https://theappeal.org/politicalreport/manhattan-district-attorney-sex-work/

30 Manhattan District Attorney’s Office. 2021; Holmes, Pete, Dan Satterberg, and Debra Boyer. 2015. “Opinion: Decriminalization
of sex work would only expand abuse.” Seattle Times, August 6, 2015. https://www.seattletimes.com/opinion/decriminalization-
of-sex-work-would-only-expand-abuse/. For a discussion of the coercive dynamic in diversion programs as gatekeepers for
services, see the Diversion programs/processes box in What is Prosecutorial Discretion?

31 Office of the State's Attorney for Baltimore City. 2020. “State's Attorney Mosby Urges Governor to Take Action on Courts,
Prisons and Jails.” March 18, 2020. hhttps://web.archive.org/web/20220121035803/https://www.stattorney.org/media-
center/press-releases/1997-state-s-attorney-mosby-urges-governor-to-take-action-on-courts-prisons-and-jails; Prudente, Tim,
and Phillip Jackson. 2020. “Baltimore State’s Attorney Mosby to stop prosecuting drug possession, prostitution, other crimes
amid coronavirus.” Baltimore Sun, March 18, 2020. https://www.baltimoresun.com/coronavirus/bs-md-ci-cr-mosby-prisoner-
release-20200318-u7knneb6o5ggvngmtpejftavia-story.html; Simms, Barry. 2021. “

32 Washtenaw County Prosecutor's Office. 2021.

33 As noted above, Seattle is a notable exception, as the city adopted partial non-prosecution policies on the city level in 2012,
and in Kings County in 2014 that focus prosecution exclusively on clients, in line with end-demand ideology: Kroman, David.
2015; Green, Sara Jean. 2015. DA Krasner’s policy in Philadelphia also precedes the bulk of policies proposed and implemented

81


https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces-dismissal-loitering-prostitution.pdf
https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces-dismissal-loitering-prostitution.pdf
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://crosscut.com/2015/05/to-reduce-prostitution-seattle-gets-experimental
https://www.seattletimes.com/seattle-news/law-justice/buyer-beware-early-success-for-initiative-targeting-johns-instead-of-prostitutes/
https://www.seattletimes.com/seattle-news/law-justice/buyer-beware-early-success-for-initiative-targeting-johns-instead-of-prostitutes/
https://da.lacounty.gov/sites/default/files/pdf/SPECIAL-DIRECTIVE-20-07.pdf
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf
https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://www.newsweek.com/san-francisco-district-attorney-public-urination-prostitution-not-prosecute-1471475
https://www.newsweek.com/san-francisco-district-attorney-public-urination-prostitution-not-prosecute-1471475
https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/
https://www.insider.com/baltimore-will-no-longer-prosecute-drug-possession-prostitution-2021-3
https://www.insider.com/baltimore-will-no-longer-prosecute-drug-possession-prostitution-2021-3
https://www.forbes.com/sites/carlieporterfield/2021/04/21/manhattan-wont-prosecute-prostitution-but-will-still-go-after-clients/#:~:text=Crucial%20Quote,Vance%20said%20in%20a%20statement
https://www.forbes.com/sites/carlieporterfield/2021/04/21/manhattan-wont-prosecute-prostitution-but-will-still-go-after-clients/#:~:text=Crucial%20Quote,Vance%20said%20in%20a%20statement
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://theappeal.org/politicalreport/manhattan-district-attorney-sex-work/
https://www.seattletimes.com/opinion/decriminalization-of-sex-work-would-only-expand-abuse/
https://www.seattletimes.com/opinion/decriminalization-of-sex-work-would-only-expand-abuse/
https://www.stattorney.org/media-center/press-releases/1997-state-s-attorney-mosby-urges-governor-to-take-action-on-courts-prisons-and-jails
https://www.stattorney.org/media-center/press-releases/1997-state-s-attorney-mosby-urges-governor-to-take-action-on-courts-prisons-and-jails
https://www.baltimoresun.com/coronavirus/bs-md-ci-cr-mosby-prisoner-release-20200318-u7knneb6o5gqvnqmtpejftavia-story.html
https://www.baltimoresun.com/coronavirus/bs-md-ci-cr-mosby-prisoner-release-20200318-u7knneb6o5gqvnqmtpejftavia-story.html

by a few years: Philadelphia District Attorney’s Office. 2018. However, the implementation of the policies have still seen shifts
due to the pandemic.

34 ACLU. 2022. “Dobbs v. Jackson Women'’s Health Organization.” June 27, 2022. https://www.aclu.org/cases/dobbs-v-jackson-
womens-health-organization. For the specific impact of the ruling on sex workers, see: Mitchell, Taiyler Simone. 2022. “To sex
workers, navigating the world without medical access to abortions or reproductive care is nothing new. But the overturning of
Roe v. Wade puts their livelihoods further at risk.” Insider, May 22, 2022. https://www.insider.com/sex-workers-roe-v-wade-
livelihoods-further-risk-2022-5; LeMoon, Laura. 2022. “Opinion: How the Overturn of Roe v. Wade Will Uniquely Impact Sex
Workers.” South Seattle Emerald, June 27, 2022. https://southseattleemerald.com/2022/06/27/opinion-how-the-overturn-of-
roe-v-wade-will-uniquely-impact-sex-workers/; Roux, Liara. 2022. “Sex workers warned us about the US right — now it’s time to
listen.” Dazed, June 28, 2022. https://www.dazeddigital.com/politics/article/56438/1/liara-roux-sex-workers-warned-about-us-
right-roe-v-wade-abortion.

35 Richards, Zoé. 2022. “Dozens of elected prosecutors say they will refuse to prosecute abortion care.” NBC News, June 24,
2022. https://www.nbcnews.com/politics/politics-news/dozens-elected-prosecutors-say-will-refuse-prosecute-abortion-care-
rcna35305.

36 Snow, Olivia. 2022. “Are You Ready to Be Surveilled Like a Sex Worker? FOSTA/SESTA laws deplatformed sex workers and set
the stage to overturn Roe v. Wade.” Wired, June 27, 2022. https://www.wired.com/story/roe-abortion-sex-worker-policy/

37 Confidential interviews with key informants. April 21 & 25, 2022.

38 Confidential interviews with key informants. April 28 & May 19, 2022.

39 Confidential interview with key informant. April 28, 2022.

40 Confidential interview with key informant. April 22, 2022,

DA PRACTICES IN COMMUNICATING THEIR POLICIES

41 Washtenaw County Prosecutor's Office. 2021. DA Larry Krasner’s announced policy in 2018 included declining prostitution
charges for those with 0-2 previous prostitution convictions, but soon expanded this to a general non-prosecution policy.
Philadelphia District Attorney’s Office. 2018. “New Policies Announced February 15, 2018.” https://s3.documentcloud.org/
documents/4415817/Philadelphia-DA-Larry-Krasner-s-Revolutionary-Memo.pdf; Philadelphia District Attorney’s Office. 2018.
“Philadelphia DAO New Policies.” https://phillyda.org/wp-content/uploads/2022/04/DA0O-New-Policies-2.15.2018-UPDATED.pdf
42 Office of the State's Attorney for Baltimore City. 2021. “State’s Attorney, Mayor’s Office, and Community Partners Announce
Success of Covid Criminal Justice Policies.” March 26, 2021. https://www.stattorney.org/media-center/press-releases/2243-
state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
43 See, e.g., Drew, Karen, and Kayla Clarke. 2021. “Those opposed to the decriminalization of sex work in Washtenaw County
voice concerns.” Click On Detroit, March 18, 2021. https://www.clickondetroit.com/news/defenders/2021/03/18/those-
opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
44 Aufdemberge, Angela. 2021. “Opinion: Amnesty for sex buyers will enable human traffickers.” Detroit Free Press, April 20,
2021. https://www.freep.com/story/opinion/contributors/2021/04/20/washtenaw-county-eli-savit-prostitution-sex-
industry/7239926002/
4> Hemphill, Chrissy. 2021. “There is Nothing Harmless About Sex Buying.” Michigan Abolitionist Project, March 13, 2021.
https://michiganabolitionistproject.org/there-is-nothing-harmless-about-sex-buying/
46 See Guynes, Natasha. 2020. “Opinion: Baltimore State’s Attorney Mosby’s Policy Misses the Mark.” Maryland Matters, March
20, 2020. https://www.marylandmatters.org/2020/03/20/opinion-baltimore-states-attorney-mosbys-policy-misses-the-mark/
47 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b. “The Law & Sex Work: Four Legal
Approaches to the Sex Sector.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the law _and sex
work.pdf
48 Ferrannini, John. 2021. “Advocates push sex work law reform.” The Bay Area Reporter, March 31, 2021. https://www.ebar.
com/story.php?ch=news&sc=news&id=303497
49 Schuppe, Jon. 2021. “Baltimore will no longer prosecute drug possession, prostitution, low-level crimes.” NBC News, March 26,
2021. https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-
n1262209; Jackman, Tom. 2021. “After crime plummeted in 2020, Baltimore will stop drug, sex prosecutions.” The Washington
Post, March 26, 2021. https://www.washingtonpost.com/dc-md-va/2021/03/26/baltimore-reducing-prosecutions/
50 Battaglia, Juliana. 2021. “Baltimore will no longer prosecute drug possession, prostitution and other low-level offenses.” CNN,
March 27, 2021. https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html

82


https://www.aclu.org/cases/dobbs-v-jackson-womens-health-organization
https://www.aclu.org/cases/dobbs-v-jackson-womens-health-organization
https://www.insider.com/sex-workers-roe-v-wade-livelihoods-further-risk-2022-5
https://www.insider.com/sex-workers-roe-v-wade-livelihoods-further-risk-2022-5
https://www.insider.com/sex-workers-roe-v-wade-livelihoods-further-risk-2022-5
https://www.insider.com/sex-workers-roe-v-wade-livelihoods-further-risk-2022-5
https://www.dazeddigital.com/politics/article/56438/1/liara-roux-sex-workers-warned-about-us-right-roe-v-wade-abortion
https://www.dazeddigital.com/politics/article/56438/1/liara-roux-sex-workers-warned-about-us-right-roe-v-wade-abortion
https://www.nbcnews.com/politics/politics-news/dozens-elected-prosecutors-say-will-refuse-prosecute-abortion-care-rcna35305
https://www.nbcnews.com/politics/politics-news/dozens-elected-prosecutors-say-will-refuse-prosecute-abortion-care-rcna35305
https://www.wired.com/story/roe-abortion-sex-worker-policy/
https://s3.documentcloud.org/documents/4415817/Philadelphia-DA-Larry-Krasner-s-Revolutionary-Memo.pdf
https://s3.documentcloud.org/documents/4415817/Philadelphia-DA-Larry-Krasner-s-Revolutionary-Memo.pdf
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://www.freep.com/story/opinion/contributors/2021/04/20/washtenaw-county-eli-savit-prostitution-sex-industry/7239926002/
https://www.freep.com/story/opinion/contributors/2021/04/20/washtenaw-county-eli-savit-prostitution-sex-industry/7239926002/
https://michiganabolitionistproject.org/there-is-nothing-harmless-about-sex-buying/
https://www.marylandmatters.org/2020/03/20/opinion-baltimore-states-attorney-mosbys-policy-misses-the-mark/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://www.ebar.com/story.php?ch=news&sc=news&id=303497
https://www.ebar.com/story.php?ch=news&sc=news&id=303497
https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-n1262209
https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-n1262209
https://www.washingtonpost.com/dc-md-va/2021/03/26/baltimore-reducing-prosecutions/
https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html

51 Westbrook, Elijah. 2021. “FOP responds to Mosby's directives.” Fox Baltimore, April 13, 2021. https://foxbaltimore.com/
news/local/fop-responds-to-mosbys-directives; Battaglia, Juliana. 2021.

52 Celona, Larry, Steven Vago, Gabrielle Fonrouge, and Aaron Feis. 2021. “NYC sex workers rampant in open-air prostitution
market amid lax enforcement.” New York Post, July 15, 2021. https://nypost.com/2021/07/15/prostitution-runs-rampant-in-
brooklyn-amid-declining-enforcement/

53 Curanaj, Lidia. 2022. “Manhattan DA office “omitting facts” in case to reduce it from felony to misdemeanor.” 77WABC,
January 8, 2022. https://wabcradio.com/2022/01/08/da-alvin-bragg-omitting-facts-in-case-to-reduce-it-from-felony-to-
misdemeanor-memo/

54 Mannarino, Dan, and Lauren Cook. 2022. “‘Status quo is not working’: Manhattan DA defends policy on not prosecuting some
crimes.” Pix11, January 9, 2022. https://pix11.com/news/politics/pixonpolitics/status-quo-is-not-working-manhattan-da-
defends-policy-on-not-prosecuting-some-crimes/

55 Bromwich, Jonah E., and William K. Rashbaum. 2022. “Conflict Quickly Emerges Between Top Prosecutor and Police
Commissioner.” New York Times, January 10, 2022. https://www.nytimes.com/2022/01/08/nyregion/alvin-bragg-police-chief-
eric-adams.html

6 Bromwich, Jonah E. 2022. “Manhattan D.A. Sharpens Crime Policies That Led to Weeks of Backlash.” New York Times,
February 4, 2022. https://www.nytimes.com/2022/02/04/nyregion/manhattan-da-alvin-bragg-memo-prosecution.html|

DA ENGAGEMENT WITH SEX WORKER-LED GROUPS AND SEX WORKER RIGHTS ADVOCATES

57 Confidential interviews with key informants. May 19 & April 22, 2022.

58 Battaglia, Juliana. 2021. “Baltimore will no longer prosecute drug possession, prostitution and other low-level offenses.” CNN,
March 27, 2021. https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html;
Confidential interview with key informant. April 22, 2022.

59 Confidential interviews with key informants. April 21 & 25, 2022.

60 Confidential correspondence with reviewer. September 20, 2022.

61 Confidential correspondence with reviewer. September 20, 2022.

62 Bass, Alison. 2018. “Group That Opposes Sex Work Gave Money to Prosecutors’ Offices — And Got Stings Against Johns In
Return.” The Intercept, March 24, 2018. https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-prosec
utors-king-county/

83 Confidential interview with key informant. April 28, 2022.

64 Chuang, Janie A. 2010. “Rescuing Trafficking from Ideological Capture: Prostitution Reform and Anti-Trafficking Law and
Policy.” University of Pennsylvania Law Review 158, no. 6: 1655-1728. https://scholarship.law.upenn.edu/penn law_review/
vol158/iss6/4/

6 See e.g., Freedom Network USA. 2016. “Human Trafficking and Sex Work.” https://freedomnetworkusa.org/app/uploads/
2016/12/HT-and-Sex-Workers-Rights.pdf

66 The Sex Workers Project of the Urban Justice Center. “About Us.” Accessed November 7, 2022. https://swp.urbanjustice.org/
about/

67 See e.g., World Without Exploitation. https://www.worldwithoutexploitation.org/

68 Global Network of Sex Work Project. 2018. “Policy Brief: The Impact of ‘End Demand’ Legislation on Women Sex Workers.”
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers

69 Freedom Network USA. “About Us.” Accessed November 7, 2022. https://freedomnetworkusa.org/about-us/

70 Freedom Network USA. 2021. “FNUSA Position Paper: Preventing Sex Trafficking Requires the

full of Sex Work.” https://freedomnetworkusa.org/app/uploads/2021/09/FNUSAStatementDecrimSept2021.pdf

7% Caradonna, Lydia. 2021. “The anti-trafficking movement has left sex workers behind.” Open Democracy, August 20, 2021.
https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/anti-trafficking-movement-has-left-sex-workers-behind/;
Heynen, Robert, and Emily van der Meulen. 2021. “Anti-trafficking saviors: Celebrity, slavery, and branded activism.” Crime,
Media, Culture 18, no. 2: 301-323. https://doi.org/10.1177/17416590211007896

72 Zimmerman, Yvonne C. 2012. Other Dreams of Freedom: Religion, Sex, and Human Trafficking. Oxford University Press.

73 Mohammed, Aisha. 2019. “Opinion: Sex workers don’t need aggressive prosecution to protect themselves.” The Philadelphia
Inquirer, January 14, 2019. https://www.inquirer.com/opinion/commentary/sex-workers-rights-prosecutors-mcswain-krasner-
20190114.html

74 “Philadelphia DA Larry Krasner’s Revolutionary Memo.” The Intercept, March 20, 2018. https://theintercept.com/document/
2018/03/20/philadelphia-da-larry-krasners-revolutionary-memo/

83


https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
https://nypost.com/2021/07/15/prostitution-runs-rampant-in-brooklyn-amid-declining-enforcement/
https://nypost.com/2021/07/15/prostitution-runs-rampant-in-brooklyn-amid-declining-enforcement/
https://wabcradio.com/2022/01/08/da-alvin-bragg-omitting-facts-in-case-to-reduce-it-from-felony-to-misdemeanor-memo/
https://wabcradio.com/2022/01/08/da-alvin-bragg-omitting-facts-in-case-to-reduce-it-from-felony-to-misdemeanor-memo/
https://pix11.com/news/politics/pixonpolitics/status-quo-is-not-working-manhattan-da-defends-policy-on-not-prosecuting-some-crimes/
https://pix11.com/news/politics/pixonpolitics/status-quo-is-not-working-manhattan-da-defends-policy-on-not-prosecuting-some-crimes/
https://www.nytimes.com/2022/01/08/nyregion/alvin-bragg-police-chief-eric-adams.html
https://www.nytimes.com/2022/01/08/nyregion/alvin-bragg-police-chief-eric-adams.html
https://www.nytimes.com/2022/02/04/nyregion/manhattan-da-alvin-bragg-memo-prosecution.html
https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html
https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-prosecutors-king-county/
https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-prosecutors-king-county/
https://scholarship.law.upenn.edu/penn_law_review/vol158/iss6/4/
https://scholarship.law.upenn.edu/penn_law_review/vol158/iss6/4/
https://freedomnetworkusa.org/app/uploads/2016/12/HT-and-Sex-Workers-Rights.pdf
https://freedomnetworkusa.org/app/uploads/2016/12/HT-and-Sex-Workers-Rights.pdf
https://swp.urbanjustice.org/about/
https://swp.urbanjustice.org/about/
https://www.worldwithoutexploitation.org/
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers
https://freedomnetworkusa.org/about-us/
https://freedomnetworkusa.org/app/uploads/2021/09/FNUSAStatementDecrimSept2021.pdf
https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/anti-trafficking-movement-has-left-sex-workers-behind/
https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/anti-trafficking-movement-has-left-sex-workers-behind/
https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/anti-trafficking-movement-has-left-sex-workers-behind/
https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/anti-trafficking-movement-has-left-sex-workers-behind/
https://doi.org/10.1177/17416590211007896
https://www.inquirer.com/opinion/commentary/sex-workers-rights-prosecutors-mcswain-krasner-20190114.html
https://www.inquirer.com/opinion/commentary/sex-workers-rights-prosecutors-mcswain-krasner-20190114.html
https://theintercept.com/document/2018/03/20/philadelphia-da-larry-krasners-revolutionary-memo/
https://theintercept.com/document/2018/03/20/philadelphia-da-larry-krasners-revolutionary-memo/

7> Prostitution diversion programs ostensibly offer an alternative to arrest and/or incarceration to individuals facing specific
offenses by connecting them to services such as counseling and case management. In reality, analysis by SWP and GHJP has
shown that diversion programs reproduce the coercive methods of the criminal legal system, and there is scant evidence that
they truly ameliorate the lives of sex workers: Yale Global Health Justice Partnership, and The Sex Workers Project of the Urban
Justice Center. 2018. “Diversion from Justice: A Rights-Based Analysis of Local “Prostitution Diversion Programs” and their
Impacts on People in the Sex Sector in the United States.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/
diversion from justice pdp report ghjp 2018rev.pdf

76 Mohammed, Aisha. 2019.

77 Mohammed, Aisha. 2019.

78 The Philadelphia District Attorney’s Office. 2019. “Letter to the Editor: DA Krasner responds to McSwain’s fact-free nonsense.”
The Justice Wire, January 3, 2019. https://medium.com/philadelphia-justice/letter-to-the-editor-da-krasner-responds-to-
mcswains-fact-free-nonsense-2e002af4a2c4

72 Mohammed, Aisha. 2019.

80 Julie Dorf, Sexual Health and Rights Project (SHARP). 2006. “Sex Worker Health and Rights: Where is the Funding?” Open
Society Institute.

81 Vanwesenbeeck, Ine. 2017. “Sex Work Criminalization Is Barking Up the Wrong Tree.” Archives of Sexual Behavior 46, no. 6:
1361-40. https://doi.org/10.1007/s10508-017-1008-3

82 Kiefer, Paul. 2021. “Court Approves City Attorney’s Motion to Clear Outstanding Prostitution Warrants.” Publicola, September
16, 2021. https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
83 Kroman, David. 2019. “With alternatives stretched and neighbors angry, Seattle police return to arresting sex workers.”
Crosscut, October 2, 2019. https://crosscut.com/2019/10/alternatives-stretched-and-neighbors-angry-seattle-police-return-
arresting-sex-workers

84 Coalition for Rights & Safety for People in the Sex Trade, Chinatown/International District Coalition. 2021. “Solidarity with
Massage Parlor Workers Means Ending Police Raids and Patrols in the CID: A Joint Statement + Call to Action from the Massage
Parlor Outreach Project T EB/IME and CID Coalition.” http://rightsandsafety.org/solidarity-with-massage-parlor-workers-
means-ending-police-raids-and-patrols-in-the-cid

85 Kiefer, Paul. 2021.

86 Kiefer, Paul. 2021.

87 Kiefer, Paul. 2021.

88 Red Canary Song. 2022a. “Un-Licensed: Asian Migrant Massage Licensure and the Racialized Policing of Poverty.” https://
staticl.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022 Un-
Licensed.pdf

89 “Sex Worker Violence Prevention Rally Planned.” New Haven Independent, December 25, 2019. https://www.newhaven
independent.org/article/swan

% Tabin, Sara. 2016. “NHPD suspends prostitution stings.” Yale Daily News, November 29, 2016.
https://yaledailynews.com/blog/2016/11/29/nhpd-suspends-prostitution-stings/; Confidential interview with key informant.
March 30, 2022.

KEY ELEMENTS OF A NON-PROSECUTION POLICY
DECLINE PROSECUTION FOR ALL OFFENSES RELATED TO THE SELLING AND BUYING OF SEX

91 Washtenaw County Prosecutor's Office. 2021. “Policy Directive 2021-08: Policy Regarding Sex Work.” https://www.washte
naw.org/DocumentCenter/View/19157/Sex-Work-Policy

92 Manhattan District Attorney’s Office. 2022. “Day One Letter.” https://www.manhattanda.org/wp-content/uploads/
2022/01/Day-One-Letter-Policies-1.03.2022.pdf

93 Manhattan District Attorney’s Office. 2022. For the place of screening in the criminal process, see the Manhattan DA’s
infographic and accompanying description in What is Prosecutorial Discretion?

% Mathieson, Ane, Easton Branam, and Anya Noble. 2016. “Prostitution Policy: Legalization, Decriminalization and the Nordic
Model.” Seattle Journal for Social Justice 14: no. 2: 367-428. https://digitalcommons.law.seattleu.edu/sjsj/vol14/iss2/10

% See, e.g., Philadelphia District Attorney’s Office. 2018. “Philadelphia DAO New Policies.” February 15, 2018.
https://phillyda.org/wp-content/uploads/2022/04/DA0O-New-Policies-2.15.2018-UPDATED.pdf

% See Influence by Police

84


https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://medium.com/philadelphia-justice/letter-to-the-editor-da-krasner-responds-to-mcswains-fact-free-nonsense-2e002af4a2c4
https://medium.com/philadelphia-justice/letter-to-the-editor-da-krasner-responds-to-mcswains-fact-free-nonsense-2e002af4a2c4
https://doi.org/10.1007/s10508-017-1008-3
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://crosscut.com/2019/10/alternatives-stretched-and-neighbors-angry-seattle-police-return-arresting-sex-workers
https://crosscut.com/2019/10/alternatives-stretched-and-neighbors-angry-seattle-police-return-arresting-sex-workers
http://rightsandsafety.org/solidarity-with-massage-parlor-workers-means-ending-police-raids-and-patrols-in-the-cid
http://rightsandsafety.org/solidarity-with-massage-parlor-workers-means-ending-police-raids-and-patrols-in-the-cid
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://www.newhavenindependent.org/article/swan
https://www.newhavenindependent.org/article/swan
https://yaledailynews.com/blog/2016/11/29/nhpd-suspends-prostitution-stings/
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://digitalcommons.law.seattleu.edu/sjsj/vol14/iss2/10
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf

97 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b. “The Law & Sex Work: Four Legal
Approaches to the Sex Sector.”

https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the law and sex work.pdf

%8 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

% Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b; The Sex Workers Project of the Urban Justice
Center. 2022. “About Us.” https://swp.urbanjustice.org/about/; Human Rights Watch. 2019. “Why Sex Work Should Be
Decriminalized: Questions and Answers.” August 7, 2019. https://www.hrw.org/news/2019/08/07/why-sex-work-should-be-
decriminalized; Holston-Zannell, LaLa B. 2020. “Sex Work is Real Work, and it's Time to Treat it That Way.” ACLU News &
Commentary, June 10, 2020. https://www.aclu.org/news/Igbtg-rights/sex-work-is-real-work-and-its-time-to-treat-it-that-way;
Amnesty International. 2016. “Amnesty International Policy on State Obligations to Respect, Protect and Fufil the Human Rights
of Sex Workers.” May 23, 2016. https://www.amnestyusa.org/reports/amnesty-international-policy-on-state-obligations-to-
respect-protect-and-fufil-the-human-rights-of-sex-workers/

100 “Quality-of-Life Crimes.” In 2015. University of Minnesota. Criminal Law, 433-41. https://open.lib.umn.edu/criminallaw/
chapter/12-1-quality-of-life-crimes/

101 INCITE! Women of Color Against Violence. 2018. “Quality of Life” Policing.” In “Law Enforcement Violence Against Women of
Color & Trans People of Color: A Critical Intersection of Gender Violence & State Violence: An Organizer’s Resource and Tool Kit.”
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf

102 Goluboff, Risa L., and Adam Sorensen. 2018. “United States Vagrancy Laws.” Oxford Research Encyclopedia of American
History. https://doi.org/10.1093/acrefore/9780199329175.013.259

103 Confidential interview with key informant. April 11, 2022.

104 For a discussion of the inclusion (or not) of these offenses in non-prosecution policies, see Decline Prosecution of ‘Quality-Of-
Life’ And Other Offenses that Engage Sex Workers and Decline Prosecution of ‘Third Party’ Charges

105 Washtenaw County Prosecutor's Office. 2021.

106 \WWashtenaw County Prosecutor's Office. 2021.

107 Savit, Eli. Twitter post. June 2, 2020, 5:50 p.m. https://twitter.com/EliNSavit/status/1267936674090287106

108 Confidential interview with key informant. April 11, 2022.

109 Washtenaw County Prosecutor's Office. 2021.

110 See, e.g., critique based in the separation of powers doctrine, as discussed in What is Prosecutorial Discretion?

111 Steadman, Otillia. 2019. “Sex Work Could Soon Be Allowed In A Huge Part Of New York City.” Buzzfeed News, June 14, 2019.
https://www.buzzfeednews.com/article/otilliasteadman/tiffany-caban-sex-work-queens-decriminalization-new-york

112 See discussion in What is Prosecutorial Discretion?; Aufdemberge, Angela. 2021. “Opinion: Amnesty for sex buyers will
enable human traffickers.” Detroit Free Press, April 20, 2021. https://www.freep.com/story/opinion/contributors/2021/
04/20/washtenaw-county-eli-savit-prostitution-sex-industry/7239926002/

113 See, e.g., Lowery-Keith, Jennifer. 2021. “Opinion: Will sex traffickers now run rampant? Assessing Cy Vance’s
decriminalization of prostitution.” New York Daily News, May 3, 2021. https://www.nydailynews.com/opinion/ny-oped-will-sex-
traffickers-now-run-rampant-20210503-dgocfng4sfcxvipr2 6xcgxiyvu-story.html

114 Campanile, Carl. 2019. “Brooklyn DA Eric Gonzalez wants to decriminalize prostitution.” New York Post, April 8, 2019.
https://nypost.com/2019/04/08/brooklyn-da-eric-gonzalez-wants-to-decriminalize-prostitution/

115 Confidential interview with key informant. April 21, 2022.

116 Global Network of Sex Work Project. 2018. “Policy Brief: The Impact of ‘End Demand’ Legislation on Women Sex Workers.”
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers

117 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

118 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

119 See Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex Workers

120 Reframe Health and Justice. 2021. “22 Years of End Demand: The Evidence is in.” October 12, 2021. https://reframehealth
andjustice.medium.com/22-years-of-end-demand-the-evidence-is-in-4e1b25bc38e6; Reframe Health and Justice. n.d. “Roots of
End Demand.” Accessed November 7, 2022. https://www.reframehealthandjustice.com/post/roots-of-end-demand

121 McKinley, Jesse. 2019. “Could Prostitution Be Next to Be Decriminalized?” New York Times, May 31, 2019. https://www.ny
times.com/2019/05/31/nyregion/presidential-candidates-prostitution.html

122 Human Rights Watch. 2019.

123 Freedom Network USA. 2016. “End Demand.” https://freedomnetworkusa.org/app/uploads/2016/12/End-Demand.pdf

124 Global Network of Sex Work Project. 2018. “Policy Brief: The Impact of ‘End Demand’ Legislation on Women Sex Workers.”
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers; Best

85


https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://swp.urbanjustice.org/about/
https://www.hrw.org/news/2019/08/07/why-sex-work-should-be-decriminalized
https://www.hrw.org/news/2019/08/07/why-sex-work-should-be-decriminalized
https://www.aclu.org/news/lgbtq-rights/sex-work-is-real-work-and-its-time-to-treat-it-that-way
https://www.amnestyusa.org/reports/amnesty-international-policy-on-state-obligations-to-respect-protect-and-fufil-the-human-rights-of-sex-workers/
https://www.amnestyusa.org/reports/amnesty-international-policy-on-state-obligations-to-respect-protect-and-fufil-the-human-rights-of-sex-workers/
https://open.lib.umn.edu/criminallaw/chapter/12-1-quality-of-life-crimes/
https://open.lib.umn.edu/criminallaw/chapter/12-1-quality-of-life-crimes/
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf
https://doi.org/10.1093/acrefore/9780199329175.013.259
https://twitter.com/EliNSavit/status/1267936674090287106
https://www.buzzfeednews.com/article/otilliasteadman/tiffany-caban-sex-work-queens-decriminalization-new-york
https://www.freep.com/story/opinion/contributors/2021/04/20/washtenaw-county-eli-savit-prostitution-sex-industry/7239926002/
https://www.freep.com/story/opinion/contributors/2021/04/20/washtenaw-county-eli-savit-prostitution-sex-industry/7239926002/
https://www.nydailynews.com/opinion/ny-oped-will-sex-traffickers-now-run-rampant-20210503-dqocfng4sfcxvlpr26xcgxiyvu-story.html
https://www.nydailynews.com/opinion/ny-oped-will-sex-traffickers-now-run-rampant-20210503-dqocfng4sfcxvlpr26xcgxiyvu-story.html
https://nypost.com/2019/04/08/brooklyn-da-eric-gonzalez-wants-to-decriminalize-prostitution/
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers
https://reframehealthandjustice.medium.com/22-years-of-end-demand-the-evidence-is-in-4e1b25bc38e6
https://reframehealthandjustice.medium.com/22-years-of-end-demand-the-evidence-is-in-4e1b25bc38e6
https://www.reframehealthandjustice.com/post/roots-of-end-demand
https://www.nytimes.com/2019/05/31/nyregion/presidential-candidates-prostitution.html
https://www.nytimes.com/2019/05/31/nyregion/presidential-candidates-prostitution.html
https://freedomnetworkusa.org/app/uploads/2016/12/End-Demand.pdf
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-impact-end-demand-legislation-women-sex-workers

Practices Policy Project, National Center for Transgender Equality and Red Umbrella Project. 2015. “Meaningful Work:

Transgender Experiences in the Sex Trade.” https://transequality.org/sites/default/files/Meaningful%20Work-Full%20Report
FINAL 3.pdf

125 Reframe Health and Justice. n.d. “Roots of End Demand.” Accessed November 7, 2022. https://www.reframehealthandjustice

.com/post/roots-of-end-demand

126 §ly, Savannah, and Taylor, Lisa. 2021. “Opinion: Washingtonians Struggle to Acknowledge Sex Worker Agency and Labor

Issues.” South Seattle Emerald, October 16, 2021. https://southseattleemerald.com/2021/10/16/opinion-washingtonians-

struggle-to-acknowledge-sex-worker-agency-and-labor-issues/; Brown, Elizabeth N. 2016. “The Truth About the Biggest U.S. Sex

Trafficking Story of the Year.” Reason, September 9, 2016. https://reason.com/2016/09/09/the-truth-about-us-sex-trafficking/;

Bass, Alison. 2018. “Group that Opposes Sex Work Gave Money to Prosecutors’ Offices — And Got Stings Against Johns in

Return.” The Intercept, March 24, 2018. https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-

prosecutors-king-county/; Bass, Alison. 2016. “Were Sex Workers Caught Up in Recent Seattle Raid Really Being Trafficked?”

HuffPost, January 27, 2016. https://www.huffpost.com/entry/were-sex-workers-caught-u b 9093678; LeMoon, Laura. 2021.

“Opinion: Prostitution and the City — Seattle’s ‘End Demand’ Problem.” South Seattle Emerald, November 18, 2021.

https://southseattleemerald.com/2021/11/18/opinion-prostitution-and-the-city-seattles-end-demand-problem/;

Port of Seattle. n.d. “Washington Launches First-Ever Statewide Anti-Human Trafficking Campaign.” Accessed November 7, 2022.

https://www.portseattle.org/news/washington-launches-first-ever-statewide-anti-human-trafficking-campaign

127 Thompson, Lynn. 2012. “City Attorney's Office to go after johns.” Seattle TImes, January 11, 2012. https://www.seattletimes.

com/seattle-news/city-attorneys-office-to-go-after-johns/

128 Green, Sara J. 2014. “‘Buyer Beware:’ King County taking aim at those who pay for sex.” Seattle Times, October 15, 2014.

https://www.seattletimes.com/seattle-news/buyer-beware-king-county-taking-aim-at-those-who-pay-for-sex/

123 Kiefer, Paul. 2021. “Court Approves City Attorney’s Motion to Clear Outstanding Prostitution Warrants.” Publicola, September

16, 2021. https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/

130 Confidential interview with key informant. April 22, 2022.

131 Matisse, Mistress. 2015. “This Seattle Times Op-Ed Got Everything Wrong About Sex Work.” The Stranger, August 11, 2015.

https://www.thestranger.com/blogs/2015/08/11/22680666/op-ed-this-seattle-times-editorial-got-everything-wrong-about-sex-

work

132 Holmes, Pete, Dan Satterberg, and Debra Boyer. 2015. “Opinion: Decriminalization of sex work would only expand abuse.”

Seattle Times, August 6, 2015. https://www.seattletimes.com/

opinion/decriminalization-of-sex-work-would-only-expand-abuse/.

133 Brownstone, Sydney, and Steven Hsieh. “City Attorney’s Crackdown on Johns Has Dire Consequences for Immigrants, Defense

Attorneys Say.” The Stranger, September 26, 2017. https://www.thestranger.com/news/2017/09/26/25434273/city-attorneys-

crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say

134 Savage, Dan. 2014. “A Local Organization Is Working to Help Sex Workers in Seattle.” The Stranger, August 9, 2014,

https://web.archive.org/web/20210227143636/https://www.thestranger.com/slog/archives/2014/08/08/want-to-improve-the-

lives-of-sex-workers-in-seattle

135 Ending Exploitation Collaborative. n.d. “History.” Accessed November 7, 2022. https://www.endingexploitationcollaborative

.com/about-eec

136 Walters, Kate. 2020. “Seattle City Council votes to repeal 2 loitering laws.” KUOW, June 22, 2020.

https://www.kuow.org/stories/seattle-city-council-votes-to-repeal-two-loitering-laws; Coalition for Rights and Safety. 2020.

137 Seattle Office for Civil Rights. 2018. “Seattle Reentry Workgroup Final Report: Prepared in response to the City of Seattle

Resolution 31637.” https://www.seattle.gov/documents/departments/civilrights/reentry%20workgroup%20final%20Report.pdf

138 Confidential interview with key informant. May 19, 2022; Aufdemberge, Angela. 2021.

139 Chuang, Janie A. 2010. “Rescuing Trafficking from Ideological Capture: Prostitution Reform and Anti-Trafficking Law and

Policy.” University of Pennsylvania Law Review 158, no. 6: 1655-1728. https://scholarship.law.upenn.edu/penn law review/

vol158/iss6/4/

140 The Irina Project. n.d. “Language Matters.” Accessed November 7, 2022. http://www.theirinaproject.org/language-matters

.html

141 See Peters, Alicia W. Responding to Human Trafficking: Sex, Gender, and Culture in the Law. University of Pennsylvania Press,

2015.

142 Confidential interview with key informant. April 22, 2022.

143 Confidential interview with key informant. April 21, 2022.

86


https://transequality.org/sites/default/files/Meaningful%20Work-Full%20Report_FINAL_3.pdf
https://transequality.org/sites/default/files/Meaningful%20Work-Full%20Report_FINAL_3.pdf
https://www.reframehealthandjustice.com/post/roots-of-end-demand
https://www.reframehealthandjustice.com/post/roots-of-end-demand
https://southseattleemerald.com/2021/10/16/opinion-washingtonians-struggle-to-acknowledge-sex-worker-agency-and-labor-issues/
https://southseattleemerald.com/2021/10/16/opinion-washingtonians-struggle-to-acknowledge-sex-worker-agency-and-labor-issues/
https://reason.com/2016/09/09/the-truth-about-us-sex-trafficking/
https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-prosecutors-king-county/
https://theintercept.com/2018/03/24/demand-abolition-sex-work-nonprofit-prosecutors-king-county/
https://www.huffpost.com/entry/were-sex-workers-caught-u_b_9093678
https://southseattleemerald.com/2021/11/18/opinion-prostitution-and-the-city-seattles-end-demand-problem/
https://www.portseattle.org/news/washington-launches-first-ever-statewide-anti-human-trafficking-campaign
https://www.seattletimes.com/seattle-news/city-attorneys-office-to-go-after-johns/
https://www.seattletimes.com/seattle-news/city-attorneys-office-to-go-after-johns/
https://www.seattletimes.com/seattle-news/buyer-beware-king-county-taking-aim-at-those-who-pay-for-sex/
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://www.thestranger.com/blogs/2015/08/11/22680666/op-ed-this-seattle-times-editorial-got-everything-wrong-about-sex-work
https://www.thestranger.com/blogs/2015/08/11/22680666/op-ed-this-seattle-times-editorial-got-everything-wrong-about-sex-work
https://www.seattletimes.com/opinion/decriminalization-of-sex-work-would-only-expand-abuse/
https://www.seattletimes.com/opinion/decriminalization-of-sex-work-would-only-expand-abuse/
https://www.thestranger.com/news/2017/09/26/25434273/city-attorneys-crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say
https://www.thestranger.com/news/2017/09/26/25434273/city-attorneys-crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say
https://web.archive.org/web/20210227143636/https:/www.thestranger.com/slog/archives/2014/08/08/want-to-improve-the-lives-of-sex-workers-in-seattle
https://web.archive.org/web/20210227143636/https:/www.thestranger.com/slog/archives/2014/08/08/want-to-improve-the-lives-of-sex-workers-in-seattle
https://www.endingexploitationcollaborative.com/about-eec
https://www.endingexploitationcollaborative.com/about-eec
https://www.kuow.org/stories/seattle-city-council-votes-to-repeal-two-loitering-laws
https://www.seattle.gov/documents/departments/civilrights/reentry%20workgroup%20final%20Report.pdf
https://scholarship.law.upenn.edu/penn_law_review/vol158/iss6/4/
https://scholarship.law.upenn.edu/penn_law_review/vol158/iss6/4/
http://www.theirinaproject.org/language-matters.html
http://www.theirinaproject.org/language-matters.html

144 Confidential interview with key informant. April 22, 2022; Brownstone, Sydney. 2016. “King County's "Unprecedented"
Prostitution Sting Has Shut Down a Popular Vetting Tool for Sex Workers.” The Stranger, January 7, 2016. https://www.thestran
ger.com/news/2016/01/07/23376530/king-countys-unprecedented-prostitution-sting-has-shut-down-a-popular-vetting-tool-
for-sex-workers

145 Beekman, Daniel. 2015. “Crime of buying sex may carry new name and bigger penalty.” Seattle Times, January 11, 2015.
https://www.seattletimes.com/seattle-news/crime-of-buying-sex-may-carry-new-name-and-bigger-penalty/

146 Brownstone, Sydney, and Steven Hsieh. 2017. “City Attorney’s Crackdown on Johns Has Dire Consequences for Immigrants,
Defense Attorneys Say.” The Stranger, September 26, 2017. https://www.thestranger.com/news/2017/09/26/25434273/city-
attorneys-crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say

147 Confidential interview with key informant. April 25, 2022.

148 Confidential interview with key informant. April 25, 2022; Abello, Oscar P. 2022. “N.Y. Bill Could Stop Massage Parlor Raids.”
Next City, March 8, 2022. https://nextcity.org/urbanist-news/ny-bill-could-stop-massage-parlor-raids

149 Red Canary Song. 2022a. “Un-Licensed: Asian Migrant Massage Licensure and the Racialized Policing of Poverty.” https://
staticl.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022 Un-
Licensed.pdf

150 Sex Workers Project at the Urban Justice Center, Network of Sex Work Projects, and Prostitutes of New York. 2005. “What is
“Demand” in the Context of Trafficking in Persons?”https://sexworkersproject.org/downloads/20050301TraffickingDemand.pdf
151 Kohn, Sebastian. 2017. “The False Promise of “End Demand” Laws.” Open Society Foundations, June 2, 2017. https://www.
opensocietyfoundations.org/voices/false-promise-end-demand-laws

152 Argento, Elena, Shira Goldenberg, Melissa Braschel, Sylvia Machat, Steffanie A. Strathdee, and Kate Shannon. 2020. “The
impact of end-demand legislation on sex workers’ access to health and sex worker-led services: A community-based prospective
cohort study in Canada.” PLoS ONE 15, no. 4: e0225783. https://doi.org/10.1371/journal.pone.0225783

153 Nina Luo, Data for Progress. 2020. “Decriminalizing Survival: Policy Platform and Polling on the Decriminalization of Sex
Work.” https://www.filesforprogress.org/memos/decriminalizing-sex-work.pdf; Global Network of Sex Work Project. 2018.

154 | e Bail, Héléne, and Calogero Giametta. 2018. “What Do Sex Workers Think About the French Prostitution Act? A Study on the
Impact of the Law from 13 April 2016 Against the ‘Prostitution System’ in France: Synthesis.” Médecins du Monde.
https://nswp.org/resource/member-publications/what-do-sex-workers-think-about-the-french-prostitution-act

155 Confidential interview with key informant. April 25 & 28, 2022.

156 Manhattan District Attorney’s Office. 2022.

157 LeMoon, Laura. 2021.

158 King County. 2019. “LEAD: Law Enforcement Assisted Diversion.” Last modified November 13, 2019. https://kingcounty.gov/
depts/prosecutor/criminal-overview/lead.aspx

DECLINE PROSECUTION OF ‘QUALITY-OF-LIFE’ AND OTHER OFFENSES THAT ENGAGE SEX WORKERS

159 Witt, Emme. 2020. “What Is the Whorearchy and Why It's Wrong.” An Injustice!, November 18, 2020. https://aninjusticemag.
com/what-is-the-whorearchy-and-why-its-wrong-lefa654dcb22

160 INCITE! Women of Color Against Violence. 2018. “Quality of Life” Policing.” In “Law Enforcement Violence Against Women of
Color & Trans People of Color: A Critical Intersection of Gender Violence & State Violence: An Organizer’s Resource and Tool Kit.”
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf

161 Global Network of Sex Work Projects. 2014. “Briefing Paper #07: Sex Work And The Law: Understanding Legal Frameworks
and the Struggle for Sex Work Law Reforms.” https://www.nswp.org/sites/nswp.org/files/Sex%20Work%20%26%20The%20
Law.pdf

162 INCITE! Women of Color Against Violence. 2018.

163 Decrim Poverty DC. n.d. “Our Coalition.” Accessed November 7, 2022. https://decrimpovertydc.org/about/

164 Shaban, Bigad, Robert Campos, and Jeremy Carroll. 2021. “San Francisco DA Chesa Boudin Unveils New Crime Data, Critics Say
It Doesn't Tell Full Story.” NBC Bay Area, November 6, 2021. https://www.nbcbayarea.com/investigations/district-attorney-
chesa-boudin-unveils-new-crime-data-critics-say-it-doesnt-tell-full-story/2720757/

165 Washtenaw County Prosecutor's Office. 2021. “Policy Directive 2021-08: Policy Regarding Sex Work.” https://www.wash
tenaw.org/DocumentCenter/View/19157/Sex-Work-Policy

166 Confidential interview with key informant. April 8, 2022.

167 Global Network of Sex Work Projects. 2014.

87


https://www.thestranger.com/news/2016/01/07/23376530/king-countys-unprecedented-prostitution-sting-has-shut-down-a-popular-vetting-tool-for-sex-workers
https://www.thestranger.com/news/2016/01/07/23376530/king-countys-unprecedented-prostitution-sting-has-shut-down-a-popular-vetting-tool-for-sex-workers
https://www.thestranger.com/news/2016/01/07/23376530/king-countys-unprecedented-prostitution-sting-has-shut-down-a-popular-vetting-tool-for-sex-workers
https://www.seattletimes.com/seattle-news/crime-of-buying-sex-may-carry-new-name-and-bigger-penalty/
https://www.thestranger.com/news/2017/09/26/25434273/city-attorneys-crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say
https://www.thestranger.com/news/2017/09/26/25434273/city-attorneys-crackdown-on-johns-has-dire-consequences-for-immigrants-defense-attorneys-say
https://nextcity.org/urbanist-news/ny-bill-could-stop-massage-parlor-raids
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://sexworkersproject.org/downloads/20050301TraffickingDemand.pdf
https://www.opensocietyfoundations.org/voices/false-promise-end-demand-laws
https://www.opensocietyfoundations.org/voices/false-promise-end-demand-laws
https://doi.org/10.1371/journal.pone.0225783
https://www.filesforprogress.org/memos/decriminalizing-sex-work.pdf
https://nswp.org/resource/member-publications/what-do-sex-workers-think-about-the-french-prostitution-act
https://kingcounty.gov/depts/prosecutor/criminal-overview/lead.aspx
https://kingcounty.gov/depts/prosecutor/criminal-overview/lead.aspx
https://aninjusticemag.com/what-is-the-whorearchy-and-why-its-wrong-1efa654dcb22
https://aninjusticemag.com/what-is-the-whorearchy-and-why-its-wrong-1efa654dcb22
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf
https://www.nswp.org/sites/nswp.org/files/Sex%20Work%20%26%20The%20Law.pdf
https://www.nswp.org/sites/nswp.org/files/Sex%20Work%20%26%20The%20Law.pdf
https://decrimpovertydc.org/about/
https://www.nbcbayarea.com/investigations/district-attorney-chesa-boudin-unveils-new-crime-data-critics-say-it-doesnt-tell-full-story/2720757/
https://www.nbcbayarea.com/investigations/district-attorney-chesa-boudin-unveils-new-crime-data-critics-say-it-doesnt-tell-full-story/2720757/
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy

168 Struening, Karen. 2021. “Rounding Up the Undesirables: The Making of a Prostitution-Targeted Loitering Law in New York
City.” Social Justice 47, no. 1-2: 39-61; Cooper, Hannah, Lisa Moore, Sofia Gruskin, and Nancy Krieger. 2004. “Characterizing
Perceived Police Violence: Implications for Public Health.” American Journal of Public Health 94, no. 7: 1109-18. https://doi.
org/10.2105/AJPH.94.7.1109

169 Confidential interview with key informant. April 28, 2022; see Decline Prosecution of ‘Third Party’ Charges

170 Thompson, Don. 2021. “California May End Arrests for Loitering for Prostitution.” U.S. News, September 10, 2021.
https://www.usnews.com/news/best-states/california/articles/2021-09-10/california-may-end-arrests-for-loitering-for-
prostitution

171 Alliance for a Safe & Diverse D.C. 2008. "Move Along: Policing Sex Work in Washington, D.C.” https://dctranscoalition.files.
wordpress.com/2010/05/movealongreport.pdf; Oselin, Sharon S., Katie Hail-Jares, and Melanie Kushida. 2022. “Different Strolls,
Different Worlds? Gentrification and its Impact on Outdoor Sex Work.” Social Problems 69, no. 1: 282-298. https://doi.org/
10.1093/socpro/spaa056

172 Alliance for a Safe & Diverse D.C. 2008; Rosentel, Kris, Charlie M. Fuller, Shannon M. E. Bowers, Amy L. Moore, and Brandon J.
Hill. 2021. “Police Enforcement of Sex Work Criminalization Laws in an “End Demand” City: The Persistence of Quality-of-Life
Policing and Seller Arrests.” Archives of Sexual Behavior 50: 1973—-1990. https://doi.org/10.1007/s10508-020-01910-9

173 Confidential correspondence with reviewer. October 19, 2022.

174 Alliance for a Safe & Diverse D.C. 2008.

175 Romine, Taylor. 2022. “California repeals provision criminalizing loitering related to possible prostitution.” CNN, July 2, 2022.
https://www.cnn.com/2022/07/02/us/california-prostitution-loitering-law/index.html

176 In response to an American Civil Liberties Union questionnaire on candidates’ plans to handle “quality-of-life” crimes, now-
recalled DA Chesa Boudin promised, “We will not prosecute cases involving quality-of-life crimes. Crimes such as public camping,
offering or soliciting sex, public urination, blocking a sidewalk, etc., should not and will not be prosecuted.” Matier, Phil. 2019.
“What'’s the answer to quality-of-life crimes in SF. DA candidates give answers.” San Francisco Chronicle, October 27, 2019.
https://www.sfchronicle.com/local-politics/article/What-s-the-answer-to-quality-of-life-crimes-in-14563426.php

177 Battaglia, Juliana. 2021. “Baltimore will no longer prosecute drug possession, prostitution and other low-level offenses.” CNN,
March 27, 2021. https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html

178 Confidential interview with key informant. April 22, 2022.

179 Manhattan District Attorney’s Office. 2022. “Day One Letter.” https://www.manhattanda.org/wp-content/uploads/
2022/01/Day-One-Letter-Policies-1.03.2022.pdf

180 Red Canary Song. 2022a. “Un-Licensed: Asian Migrant Massage Licensure and the Racialized Policing of Poverty.” https://
staticl.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022 Un-
Licensed.pdf

181 Manhattan District Attorney’s Office. 2022.

182 Manhattan District Attorney’s Office. 2022.

183 Song, Sandra. 2019. “How Red Canary Song Is Advocating for Migrant Sex Workers.” Paper, October 30, 2019.
https://www.papermag.com/red-canary-song-interview-2641163041.html

184 Red Canary Song. 2022a.

185 Abello, Oscar P. 2022. “N.Y. Bill Could Stop Massage Parlor Raids.” Next City, March 8, 2022. https://nextcity.org/urbanist-
news/ny-bill-could-stop-massage-parlor-raids

186 Red Canary Song. 2022b. “Red Canary Song, Elected Officials, Directly Impacted Workers, and Advocates Introduce Massage
License Decriminalization Act.” February 25, 2022. https://staticl.squarespace.com/static/5e4835857fcd934d19bd9673/
t/621a30b97e85c74fcdfe0eb5/1645883578333/Press+Release+-+Massage+Decrim+Act+-+Google+Docs.pdf

187 Song, Sandra. 2019; Red Canary Song. 2022a.

188 Red Canary Song. 2022a.

189 Red Canary Song. 2022b.

190 USC Gould International Human Rights Clinic. 2021. “Over-Policing Sex Trafficking: How U.S. Law Enforcement Should Reform
Operations.” https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-
reform-operations/

191 Song, Sandra. 2019.

192 Abello, Oscar P. 2022

193 New York State Senate. 2021. “Assembly Bill A8281.” https://www.nysenate.gov/legislation/bills/2021/A8281; Editorial Staff.
2023. “Massage Therapy Legislative Updates Jan/Feb 2023.” Massage Today, January, 12, 2023. https://www.massagetoday.co
m/articles/1673370274042/legislative-updates-janfeb-2023

88


https://doi.org/10.2105/AJPH.94.7.1109
https://doi.org/10.2105/AJPH.94.7.1109
https://www.usnews.com/news/best-states/california/articles/2021-09-10/california-may-end-arrests-for-loitering-for-prostitution
https://www.usnews.com/news/best-states/california/articles/2021-09-10/california-may-end-arrests-for-loitering-for-prostitution
https://dctranscoalition.files.wordpress.com/2010/05/movealongreport.pdf
https://dctranscoalition.files.wordpress.com/2010/05/movealongreport.pdf
https://doi.org/10.1093/socpro/spaa056
https://doi.org/10.1093/socpro/spaa056
https://doi.org/10.1007/s10508-020-01910-9
https://www.cnn.com/2022/07/02/us/california-prostitution-loitering-law/index.html
https://www.sfchronicle.com/local-politics/article/What-s-the-answer-to-quality-of-life-crimes-in-14563426.php
https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/6218d9316e93a74b051c9f00/1645795656006/2022_Un-Licensed.pdf
https://www.papermag.com/red-canary-song-interview-2641163041.html
https://nextcity.org/urbanist-news/ny-bill-could-stop-massage-parlor-raids
https://nextcity.org/urbanist-news/ny-bill-could-stop-massage-parlor-raids
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/621a30b97e85c74fcdfe0eb5/1645883578333/Press+Release+-+Massage+Decrim+Act+-+Google+Docs.pdf
https://static1.squarespace.com/static/5e4835857fcd934d19bd9673/t/621a30b97e85c74fcdfe0eb5/1645883578333/Press+Release+-+Massage+Decrim+Act+-+Google+Docs.pdf
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://www.nysenate.gov/legislation/bills/2021/A8281
https://www.massagetoday.com/articles/1673370274042/legislative-updates-janfeb-2023
https://www.massagetoday.com/articles/1673370274042/legislative-updates-janfeb-2023

DECLINE PROSECUTION OF ‘THIRD PARTY’ CHARGES

194 Global Network of Sex Work Projects. 2017. “Policy Brief: The Decriminalisation of Third Parties.” https://www.nswp.org/
resource/nswp-policy-briefs/policy-brief-the-decriminalisation-third-parties

195 Canadian Alliance for Sex Work Law Reform. 2014. “Pimps, Managers and Other Third Parties: Making Distinctions Between
Third Parties and Exploitation.” http://www.safersexwork.ca/wp-content/uploads/2014/06/PimpsManagersOthers.pdf

1% Canadian Alliance for Sex Work Law Reform. 2014.

197 Maya Morena, in Dickson, E.J. 2021. “New York City Just Made a Dramatic Announcement Regarding Sex Workers’ Rights.”
Rolling Stone, April 21, 2021. https://www.rollingstone.com/culture/culture-news/manhattan-stops-prosecuting-prostitution-
1158879/

138 Office of the State's Attorney for Baltimore City. 2021. “State’s Attorney, Mayor’s Office, and Community Partners Announce
Success of Covid Criminal Justice Policies.” March 26, 2021. https://www.stattorney.org/media-center/press-releases/2243-
state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies

199 Confidential correspondence with reviewer. October 3, 2022; Revised Code of Washington § 9A.88.080. https://app.leg.wa
.gov/rcw/default.aspx?cite=9A.88.080; § RCW 9A.44.128(10)(e). https://app.leg.wa.gov/rcw/default.aspx?cite=9A.44.128. See
also Washington State Department of Commerce. 2016. “Criminal Penalty Fees Related to Prostitution and Commercial Sexual
Abuse of Minors: Report to the Legislature.” http://www.commerce.wa.gov/wp-content/uploads/2015/12/Commerce-Criminal-
Penalty-Fines-2016-FINAL.pdf

200 Maryland Code, Criminal Law § 11-306. https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gcr&section=11-
306&enactments=true; Confidential interview with key informant. April 22, 2022.

201 Global Network of Sex Work Projects. 2017.

202 Canadian Alliance for Sex Work Law Reform. 2014.

203 Confidential interview with key informant. April 25, 2022.

204 Confidential correspondence with reviewer. October 19, 2022.

205 \Washtenaw County Prosecutor's Office. 2021.

206 prew, Karen, and Kayla Clarke. 2021. “Those opposed to the decriminalization of sex work in Washtenaw County voice
concerns.” Click On Detroit, March 18, 2021. https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-
the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/

207 Some statutes except minor children and dependents incapable of self-support: see, e.g., Pennsylvania Consolidated
Statutes § 5902(d). https://www.legis.state.pa.us/WUO01/LI/LI/CT/HTM/18/00.059.002.000..HTM

208 See, e.g., Revised Code of Washington § 9A.88.150. https://app.leg.wa.gov/RCW/default.aspx?cite=9A.88.150

209 Confidential interview with key informant. April 22, 2022.

210 Confidential correspondence with reviewer. October 3, 2022.

211 Manhattan District Attorney’s Office. 2022. “Day One Letter.” https://www.manhattanda.org/wp-content/uploads/
2022/01/Day-One-Letter-Policies-1.03.2022.pdf

212 New York Penal Law § 230.00. https://www.nysenate.gov/legislation/laws/PEN/P3TMA230

213 Confidential interviews with key informants. April 11 & 28, 2022.

INCLUDE ACTION TO SUPPORT THE DISMISSAL OF CURRENT AND PAST CHARGES AND CASES

214 Cornell Law School Legal Information Institute. n.d. “Dismissal.” Accessed November 7, 2022. https://www.law.cornell.edu/
wex/dismissal

215 Kiefer, Paul. 2021. “Court Approves City Attorney’s Motion to Clear Outstanding Prostitution Warrants.” Publicola,
September 16, 2021. https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-
prostitution-warrants/

216 Cornell Law School Legal Information Institute. n.d. “Nolle Prosequi.” Accessed November 7, 2022. https://www.law.cornell
.edu/wex/nolle prosequi

217 See, e.g., Connecticut General Statute § 54-142a(c)(1). https://www.cga.ct.gov/current/pub/chap 96la.htmi#tsec 54-142a
218 This may vary. For example, in Connecticut, the request for expungement is made to the State of Connecticut Board of
Pardons and Paroles. Cornell Law School Legal Information Institute. n.d. “Connecticut - Expungement.” Accessed November 7,
2022. https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/expungement/connecticut-expungement

89


https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-decriminalisation-third-parties
https://www.nswp.org/resource/nswp-policy-briefs/policy-brief-the-decriminalisation-third-parties
http://www.safersexwork.ca/wp-content/uploads/2014/06/PimpsManagersOthers.pdf
https://www.rollingstone.com/culture/culture-news/manhattan-stops-prosecuting-prostitution-1158879/
https://www.rollingstone.com/culture/culture-news/manhattan-stops-prosecuting-prostitution-1158879/
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://app.leg.wa.gov/rcw/default.aspx?cite=9A.88.080
https://app.leg.wa.gov/rcw/default.aspx?cite=9A.88.080
https://app.leg.wa.gov/rcw/default.aspx?cite=9A.44.128
http://www.commerce.wa.gov/wp-content/uploads/2015/12/Commerce-Criminal-Penalty-Fines-2016-FINAL.pdf
http://www.commerce.wa.gov/wp-content/uploads/2015/12/Commerce-Criminal-Penalty-Fines-2016-FINAL.pdf
https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gcr&section=11-306&enactments=true
https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gcr&section=11-306&enactments=true
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://www.clickondetroit.com/news/defenders/2021/03/18/those-opposed-to-the-decriminalization-of-sex-work-in-washtenaw-county-voice-concerns/
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.059.002.000..HTM
https://app.leg.wa.gov/RCW/default.aspx?cite=9A.88.150
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.nysenate.gov/legislation/laws/PEN/P3TMA230
https://www.law.cornell.edu/wex/dismissal
https://www.law.cornell.edu/wex/dismissal
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://www.law.cornell.edu/wex/nolle_prosequi
https://www.law.cornell.edu/wex/nolle_prosequi
https://www.cga.ct.gov/current/pub/chap_961a.htm#sec_54-142a
https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/expungement/connecticut-expungement

213 Manhattan District Attorney’s Office. 2021. “D.A. Vance Ends Prosecution of Prostitution and Unlicensed Massage, A First in
New York State.” April 21, 2021. https://web.archive.org/web/20211018071917/https://www.manhattanda.org/d-a-vance-
ends-prosecution-of-prostitution-and-unlicensed-massage/

220 Cornell Law School Legal Information Institute. n.d. “Vacate.” Accessed November 7, 2022. https://www.law.cornell.edu/
wex/vacate; Cornell School of Industrial and Labor Relations Criminal Record Online Toolkit. n.d. “Dismissal/Set-Aside/Vacate/
Shield/Felony Reduction/Removal.” Accessed November 7, 2022. https://cjei.cornell.edu/fix-your-record/dismissalset-aside
vacateshieldfelony-reductionremoval

221 Cornell Law School Legal Information Institute. n.d. “Vacatur.” Accessed November 7, 2022. https://www.law.cornell.edu/
wex/vacatur. A number of states have legislation allowing for survivors of trafficking to petition courts to vacate convictions for
certain offenses committed as a result of being trafficked: Michelle Kirby, Office of Legislative Research. 2021. “Laws Permitting
Vacating Convictions for Human Trafficking Victims.” https://www.cga.ct.gov/2021/rpt/pdf/2021-R-0018.pdf

222 The Brooklyn District Attorney's Office. 2021. “Brooklyn District Attorney Eric Gonzalez Dismisses All Outstanding Prostitution-
Related Warrants.” January 29, 2021. http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-
dismisses-all-outstanding-prostitution-related-warrants/; Editorial Staff. 2021. “DA Gonzalez dismisses all outstanding
prostitution-related warrants dating back to 1970s.” Brooklyn Reporter, March 26, 2021. https://brooklynreporter.com/2021/
03/da-gonzalez-dismisses-all-outstanding-prostitution-related-warrants-dating-back-to-1970s/

223 Cornell Law School Legal Information Institute. n.d. “Bench Warrant.” Accessed November 7, 2022. https://www.law.cornell.
edu/wex/bench _warrant; Cornell Law School Legal Information Institute. n.d. “Arrest Warrant.” Accessed November 7, 2022.
https://www.law.cornell.edu/wex/arrest warrant

224 The Brooklyn District Attorney's Office. 2021.

225 Kiefer, Paul. 2021.

226 Cornell Law School Legal Information Institute. n.d. “Sealing of records.” Accessed November 7, 2022. https://www.law.corn
ell.edu/wex/sealing_of records; Cornell School of Industrial and Labor Relations Criminal Record Online Toolkit. n.d. “Sealing.”
Accessed November 7, 2022. https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/sealing

227 Cornell Law School Legal Information Institute. n.d. “Sealing of records.”; Cornell School of Industrial and Labor Relations
Criminal Record Online Toolkit. n.d. “Sealing.”

228 Manhattan District Attorney’s Office. 2021.

223 Manhattan District Attorney’s Office. 2021; Crane-Newton, Molly. 2021. “Manhattan sex workers no longer face prosecution,
DA Vance announces as judge dismisses thousands of cases.” New York Daily News, April 21, 2021. https://www.nydailynews
.com/new-york/manhattan/ny-walking-while-trans-massage-loitering-dismissed-20210421-dkks6k3rc5ggnmscz6xzvwkrwy-
story.html

230 Crane-Newton, Molly. 2021.

21 Cornell Law School Legal Information Institute. n.d. “Sealing of records.” Accessed November 7, 2022. https://www.law.corn
ell.edu/wex/sealing of records; Cornell School of Industrial and Labor Relations Criminal Record Online Toolkit. n.d. “Sealing.”
Accessed November 7, 2022. https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/sealing

232 Cornell Law School Legal Information Institute. n.d. “Expunge.” Accessed November 7, 2022. https://www.law.cornell.edu/
wex/expunge; Cornell School of Industrial and Labor Relations Criminal Record Online Toolkit. n.d. “Expungement.” Accessed
November 7, 2022. https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/expungement

233 Confidential interview with key informant. April 11, 2022.

234 See, e.g., Commonwealth of Massachusetts. n.d. “Bill H.1867.” Access January 31, 2023. https://malegislature.gov/Bills/
192/HD2200. For specific reference to expungement of offenses committed due to being trafficked, see, e.g., Commonwealth
of Massachusetts. n.d. “Bill HD.639.” Access January 31, 2023. https://malegislature.gov/Bills/193/HD639

235 Manhattan District Attorney’s Office. 2021.

236 Baskin, Sienna, Aziza Ahmed, and Anna Forbes. 2016. "Criminal Laws on Sex Work and HIV Transmission: Mapping the Laws,
Considering the Consequences.” Denver Law Review 93, no. 2: 355-388. https://scholarship.law.bu.edu/faculty scholarship/
3102/; Thusi, India. 2019. “Harm, Sex, and Consequence.” Utah Law Review, no. 1: 159-213. https://www.repository.law
.indiana.edu/facpub/3008/; Ahrens, Deborah M. 2020. “Retroactive Legality: Marijuana Convictions and Restorative Justice in an
Era of Criminal Justice Reform.” Journal of Criminal Law and Criminology 110, no. 3: 379-440. https://scholarlycommons.law.nor
thwestern.edu/jclc/vol110/iss3/1/

237 American Bar Association. 2018. “What Is “Expungement?”” November 20, 2018. https://www.americanbar.org/groups/
public_education/publications/teaching-legal-docs/what-is- expungement-/

238 \Washtenaw County Prosecutor's Office. 2021.

90


https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/
https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/
https://www.law.cornell.edu/wex/vacate
https://www.law.cornell.edu/wex/vacate
https://cjei.cornell.edu/fix-your-record/dismissalset-asidevacateshieldfelony-reductionremoval
https://cjei.cornell.edu/fix-your-record/dismissalset-asidevacateshieldfelony-reductionremoval
https://www.law.cornell.edu/wex/vacatur
https://www.law.cornell.edu/wex/vacatur
https://www.cga.ct.gov/2021/rpt/pdf/2021-R-0018.pdf
http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/
http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/
https://brooklynreporter.com/2021/03/da-gonzalez-dismisses-all-outstanding-prostitution-related-warrants-dating-back-to-1970s/
https://brooklynreporter.com/2021/03/da-gonzalez-dismisses-all-outstanding-prostitution-related-warrants-dating-back-to-1970s/
https://www.law.cornell.edu/wex/bench_warrant
https://www.law.cornell.edu/wex/bench_warrant
https://www.law.cornell.edu/wex/arrest_warrant
https://www.law.cornell.edu/wex/sealing_of_records
https://www.law.cornell.edu/wex/sealing_of_records
https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/sealing
https://www.nydailynews.com/new-york/manhattan/ny-walking-while-trans-massage-loitering-dismissed-20210421-dkks6k3rc5gqnmscz6xzvwkrwy-story.html
https://www.nydailynews.com/new-york/manhattan/ny-walking-while-trans-massage-loitering-dismissed-20210421-dkks6k3rc5gqnmscz6xzvwkrwy-story.html
https://www.nydailynews.com/new-york/manhattan/ny-walking-while-trans-massage-loitering-dismissed-20210421-dkks6k3rc5gqnmscz6xzvwkrwy-story.html
https://www.law.cornell.edu/wex/sealing_of_records
https://www.law.cornell.edu/wex/sealing_of_records
https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/sealing
https://www.law.cornell.edu/wex/expunge
https://www.law.cornell.edu/wex/expunge
https://cjei.cornell.edu/fix-your-record/sealing-and-expungement/expungement
https://malegislature.gov/Bills/192/HD2200
https://malegislature.gov/Bills/192/HD2200
https://malegislature.gov/Bills/193/HD639
https://scholarship.law.bu.edu/faculty_scholarship/3102/
https://scholarship.law.bu.edu/faculty_scholarship/3102/
https://www.repository.law.indiana.edu/facpub/3008/
https://www.repository.law.indiana.edu/facpub/3008/
https://scholarlycommons.law.northwestern.edu/jclc/vol110/iss3/1/
https://scholarlycommons.law.northwestern.edu/jclc/vol110/iss3/1/
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-_expungement-/
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-_expungement-/

233 Vanguard Court Watch Interns. 2020. “Chesa Boudin Supports Bill that Would Expunge Past Criminal Records for Eight Million
People.” The Davis Vanguard, February 28, 2020. https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-
would-expunge-past-criminal-records-for-eight-million-people/

240 Editorial Staff. 2021.

241 Vanguard Court Watch Interns. 2020.

242 provenzano, Brianna. 2020. “An Update In Layleen Polanco’s Case Demands An Immediate Need For Cash Bail Reform.”
Refinery29, June 8, 2020. https://www.refinery29.com/en-us/2020/06/9858009/layleen-polanco-death-case-cash-bail-reform
243 ACLU Smart Justice. n.d. “Bail Reform.” Access November 8, 2022. https://www.aclu.org/issues/smart-justice/bail-reform

244 Suffolk County District Attorney's Office. 2019. “The Rachael Rollins Policy Memo.” http://files.suffolkdistrictattorney.com/
The-Rachael-Rollins-Policy-Memo.pdf

245 Doyle, Colin. 2020. “Chesa Boudin’s New Bail Policy Is Nation’s Most Progressive. It Also Reveals Persistence Of Tough-On-
Crime Norms.: The Appeal, January 30, 2020. https://theappeal.org/politicalreport/chesa-boudin-cash-bail-predictions/; see also
Marin, Max. 2021. “Philly DA report card: The promises Krasner kept (or didn’t) in his first term.” Billy Penn, April 25, 2021.
https://billypenn.com/2021/04/25/krasner-philadelphia-district-attorney-election-cash-bail-wrongful-convictions/

POINTS OF INFLUENCE IN POLICY IMPLEMENTATION
PUBLIC ACCOUNTABILITY: ELECTIONS AND INFORMATION SHARING

246 Davis, Angela J. 2005. “The Power and Discretion of the American Prosecutor.” Egalité et Discrimination 49, no. 1: 55-66.
https://doi.org/10.4000/droitcultures.1580

247 Ellis, Michael J. 2012. “The Origins of the Elected Prosecutor.” The Yale Law Journal 121, no. 6: 1528-69. https://www.yalelaw
journal.org/note/the-origins-of-the-elected-prosecutor

248 Wright, Ronald F. 2009. “How Prosecutor Elections Fail Us.” Ohio State Journal of Criminal Law 6, no. 2: 581-610. http://hdl
.handle.net/1811/73077

243 Mellins, Sam. 2021. “In Manhattan D.A. Race, Momentum Builds To Decriminalize Sex Work.” The Appeal, March 4, 2021.
https://theappeal.org/politicalreport/manhattan-district-attorney-sex-work/

250 Stanton, Ryan. 2019. “Reformist candidate launches campaign for Washtenaw County prosecutor.” MLive, May 29, 2019.
https://www.mlive.com/news/ann-arbor/2019/05/reformist-candidate-launches-campaign-for-washtenaw-county-prosecu
tor.html; Eli Savit for Washtenaw Prosecutor. n.d. “Eli Savit: On the Issues.” Access November 7, 2022. https://eli2020.com/
issues

21University of North Carolina School of Law Prosecutors and Politics Project. 2020. “National Study of Prosecutor Elections.”
https://law.unc.edu/wp-content/uploads/2020/01/National-Study-Prosecutor-Elections-2020.pdf

252 pfaff, John. 2022. “What the San Francisco DA Recall Really Tells Us.” Slate, June 10, 2022. https://slate.com/news-and-
politics/2022/06/chesa-boudin-recall-what-it-means-and-what-it-doesnt.html

253 University of North Carolina School of Law Prosecutors and Politics Project. 2020.

254 \Wright, Ronald F. 2014. “Beyond Prosecutor Elections.” SMU Law Review 67, no. 3: 593-615. https://scholar.smu.edu/smulr/
vol67/iss3/11/

255 Dillon, Nancy. 2015. “New Baltimore State's Attorney Marilyn Mosby — youngest chief prosecutor in a major U.S. city — is set
to take on the Freddie Gray case.” Daily News, April 30, 2015. https://www.nydailynews.com/news/crime/freddie-gray-case-
tough-task-new-state-attorney-article-1.2205884

256 Vaughn, Joshua. 2021. “The Pandemic Prompted Marilyn Mosby to Stop Prosecuting Low-Level Crimes. Will Other D.A.s
Follow?” The Appeal, April 12, 2021. https://theappeal.org/the-pandemic-prompted-marilyn-mosby-to-stop-prosecuting-low-
level-crimes-will-other-d-a-s-follow/

257 Office of the State's Attorney for Baltimore City. 2021. “State’s Attorney, Mayor’s Office, and Community Partners Announce
Success of Covid Criminal Justice Policies.” March 26, 2021. https://www.stattorney.org/media-center/press-releases/2243-
state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies

258 VVaughn, Joshua. 2021.

259 Witte, Brian. 2022. “Baltimore prosecutor Marilyn Mosby defeated in primary.” AP News, July 22, 2022. https://apnews.com/
article/2022-midterm-elections-covid-health-general-marilyn-mosby-1742b1a284798e76a89f974cd8c5e497

260 \Witte, Brian. 2022.

261 Ng, Greg. 2022. “Baltimore prosecutor Marilyn Mosby federally indicted on perjury, false mortgage application charges.”
WBALTYV, January 13, 2022. https://www.wbaltv.com/article/marilyn-mosby-indicted-baltimore/36901609

91


https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-would-expunge-past-criminal-records-for-eight-million-people/
https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-would-expunge-past-criminal-records-for-eight-million-people/
https://www.refinery29.com/en-us/2020/06/9858009
https://www.refinery29.com/en-us/2020/06/9858009/layleen-polanco-death-case-cash-bail-reform
https://www.aclu.org/issues/smart-justice/bail-reform
http://files.suffolkdistrictattorney.com/The-Rachael-Rollins-Policy-Memo.pdf
http://files.suffolkdistrictattorney.com/The-Rachael-Rollins-Policy-Memo.pdf
https://theappeal.org/politicalreport/chesa-boudin-cash-bail-predictions/
https://billypenn.com/2021/04/25/krasner-philadelphia-district-attorney-election-cash-bail-wrongful-convictions/
https://doi.org/10.4000/droitcultures.1580
https://www.yalelawjournal.org/note/the-origins-of-the-elected-prosecutor
https://www.yalelawjournal.org/note/the-origins-of-the-elected-prosecutor
http://hdl.handle.net/1811/73077
http://hdl.handle.net/1811/73077
https://theappeal.org/politicalreport/manhattan-district-attorney-sex-work/
https://www.mlive.com/news/ann-arbor/2019/05/reformist-candidate-launches-campaign-for-washtenaw-county-prosecutor.html
https://www.mlive.com/news/ann-arbor/2019/05/reformist-candidate-launches-campaign-for-washtenaw-county-prosecutor.html
https://eli2020.com/issues
https://eli2020.com/issues
https://law.unc.edu/wp-content/uploads/2020/01/National-Study-Prosecutor-Elections-2020.pdf
https://slate.com/news-and-politics/2022/06/chesa-boudin-recall-what-it-means-and-what-it-doesnt.html
https://slate.com/news-and-politics/2022/06/chesa-boudin-recall-what-it-means-and-what-it-doesnt.html
https://scholar.smu.edu/smulr/vol67/iss3/11/
https://scholar.smu.edu/smulr/vol67/iss3/11/
https://www.nydailynews.com/news/crime/freddie-gray-case-tough-task-new-state-attorney-article-1.2205884
https://www.nydailynews.com/news/crime/freddie-gray-case-tough-task-new-state-attorney-article-1.2205884
https://theappeal.org/the-pandemic-prompted-marilyn-mosby-to-stop-prosecuting-low-level-crimes-will-other-d-a-s-follow/
https://theappeal.org/the-pandemic-prompted-marilyn-mosby-to-stop-prosecuting-low-level-crimes-will-other-d-a-s-follow/
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://www.stattorney.org/media-center/press-releases/2243-state-s-attorney-mayor-s-office-and-community-partners-announce-success-of-covid-criminal-justice-policies
https://apnews.com/article/2022-midterm-elections-covid-health-general-marilyn-mosby-1742b1a284798e76a89f974cd8c5e497
https://apnews.com/article/2022-midterm-elections-covid-health-general-marilyn-mosby-1742b1a284798e76a89f974cd8c5e497
https://www.wbaltv.com/article/marilyn-mosby-indicted-baltimore/36901609

262 O’Neill, Madeleine. 2022. “What an lvan Bates victory means for the Baltimore State’s Attorney’s Office.” The Daily Record,
November 8, 2022. https://thedailyrecord.com/2022/11/08/what-an-ivan-bates-victory-means-for-the-baltimore-states-
attorneys-office/

263 Mann, Alex. 2023. “Ilvan Bates sworn in as Baltimore state’s attorney, immediately reinstates prosecution of low-level
offenses.” The Baltimore Sun, January 3, 2023. https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-
20230103-jub5u3i5xjh5tetvivaagliwa4-story.html; Mann, Alex. 2022. “Baltimore state’s attorney candidate lvan Bates unveils
prosecution plan he says would reduce violent crime.” The Baltimore Sun, March 1, 2022. https://www.baltimoresun.com/news/
crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-gsfxajflqgzcs5caxkmzuljggwe-story.html; Bates, lvan. 2022.
“Accountability, Leadership, and Experience: A Plan for a Safer Baltimore.” https://s3.documentcloud.org/documents/21300427
/ivan-bates-prosecution-plan-1.pdf

264 Decriminalize Sex Work. n.d. “Human Trafficking and Sex Work.” Accessed January 30, 2023. https://decriminalizesex.work/
why-decriminalization/briefing-papers/human-trafficking-and-sex-work/

265 Bates, Ivan. 2022.

266 See the discussion of diversion programs in What is Prosecutorial Discretion?; Yale Global Health Justice Partnership, and The
Sex Workers Project of the Urban Justice Center. 2018. “Diversion from Justice: A Rights-Based Analysis of Local “Prostitution
Diversion Programs” and their Impacts on People in the Sex Sector in the United States.” https://law.yale.edu/sites/default/
files/area/center/ghjp/documents/diversion from justice pdp report ghjp 2018rev.pdf

267 Fuller, Thomas. 2022. “Voters in San Francisco topple the city’s progressive district attorney, Chesa Boudin.” New York Times,
June 8, 2022. https://www.nytimes.com/2022/06/07/us/politics/chesa-boudin-recall-san-francisco.html

268 Charnock, Matt. 2019. “Boudin Will Not Prosecute Prostitution, Public Camping, And Other 'Quality-Of-Life Crimes' Once
Sworn In.” SFist, November 16, 2019. https://sfist.com/2019/11/16/boudin-will-not-prosecute-prostitution-public-camping-and-
other-quality-of-life-crimes-once-sworn-in/

269 Gross, Terry. 2020. “How San Francisco's D.A. Is Decreasing The Jail Population Amid COVID-19.” NPR, April 9, 2020.
https://www.npr.org/2020/04/09/829955754/son-of-60s-radicals-is-the-new-d-a-in-san-francisco-facing-the-covid-19-crisis

270 Fyller, Thomas. 2022.

271 Safer SF Without Boudin. n.d. “Help Make San Francisco Safer.” Accessed August 3, 2022. https://web.archive.org/web/
20220818035133/https://www.safersfwithoutboudin.com/

272 Shaban, Bigad, Robert Campos, Jeremy Carroll, and Mark Villareal. 2021. “Exclusive: Two SF Prosecutors Quit, Join Effort to
Recall District Attorney Chesa Boudin.” NBC Bay Area, October 24, 2021. https://www.nbcbayarea.com/news/local/san-
francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/

273 City and County of San Francisco Office of the Mayor. 2022. “Brooke Jenkins Sworn in as San Francisco District Attorney.” July
8, 2022. https://sfmayor.org/article/brooke-jenkins-sworn-san-francisco-district-attorney; Tong, Anna. 2022. “Brooke Jenkins
Officially Wins District Attorney Race, School Board Appointee Ann Hsu Now Behind.” The San Francisco Standard, November 14,
2022. https://sfstandard.com/politics/elections/brooke-jenkins-officially-wins-district-attorney-ann-hsu-now-behind/

274 Balakrishnan, Eleni. 2022. “After 2-year lapse, SFPD promises sex work crackdown on Capp.” Mission Local, October 5, 2022.
https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/

275 Dewan, Shaila. 2022. “The Lessons Liberal Prosecutors Are Drawing From San Francisco’s Backlash.” New York Times, June 15,
2022. https://www.nytimes.com/2022/06/13/us/justice-reform-boudin-recall-san-francisco.html

276 pfaff, John. 2022.

277 Lowrey, Annie. 2022. “What Chesa Boudin Revealed About an Undemocratic Election System.” The Atlantic, June 10, 2022.
https://www.theatlantic.com/ideas/archive/2022/06/chesa-boudin-recall-election-trend-san-francisco/661248/

278 pfaff, John. 2022.

279 Dewan, Shaila. 2022.

280 City and County of San Francisco Office of the Mayor. 2022.

281 Dewan, Shaila. 2022; Koseff, Alexei. 2022. “Chesa Boudin recall is not a death knell for California criminal justice reform.”
CapRadio, June 11, 2022. https://www.capradio.org/articles/2022/06/11/chesa-boudin-recall-is-not-a-death-knell-for-california-
criminal-justice-reform/

282 McConney Moore, Kelly. 2021. “State’s Attorneys’ Term Lengths are Extreme Outliers in Connecticut and Across the Country.”
ACLU, March 8, 2021. https://www.acluct.org/en/news/states-attorneys-term-lengths-are-extreme-outliers-connecticut-and-
across-country-0

283 Connecticut Const. Art. XXIII.

284 Wright, Ronald F. 2014.

92


https://thedailyrecord.com/2022/11/08/what-an-ivan-bates-victory-means-for-the-baltimore-states-attorneys-office/
https://thedailyrecord.com/2022/11/08/what-an-ivan-bates-victory-means-for-the-baltimore-states-attorneys-office/
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-qsfxajflqzcs5caxkmzuljgqwe-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-qsfxajflqzcs5caxkmzuljgqwe-story.html
https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf
https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf
https://decriminalizesex.work/why-decriminalization/briefing-papers/human-trafficking-and-sex-work/
https://decriminalizesex.work/why-decriminalization/briefing-papers/human-trafficking-and-sex-work/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://www.nytimes.com/2022/06/07/us/politics/chesa-boudin-recall-san-francisco.html
https://sfist.com/2019/11/16/boudin-will-not-prosecute-prostitution-public-camping-and-other-quality-of-life-crimes-once-sworn-in/
https://sfist.com/2019/11/16/boudin-will-not-prosecute-prostitution-public-camping-and-other-quality-of-life-crimes-once-sworn-in/
https://www.npr.org/2020/04/09/829955754/son-of-60s-radicals-is-the-new-d-a-in-san-francisco-facing-the-covid-19-crisis
https://web.archive.org/web/20220818035133/https:/www.safersfwithoutboudin.com/
https://web.archive.org/web/20220818035133/https:/www.safersfwithoutboudin.com/
https://www.nbcbayarea.com/news/local/san-francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/
https://www.nbcbayarea.com/news/local/san-francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/
https://sfmayor.org/article/brooke-jenkins-sworn-san-francisco-district-attorney
https://sfstandard.com/politics/elections/brooke-jenkins-officially-wins-district-attorney-ann-hsu-now-behind/
https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/
https://www.nytimes.com/2022/06/13/us/justice-reform-boudin-recall-san-francisco.html
https://www.theatlantic.com/ideas/archive/2022/06/chesa-boudin-recall-election-trend-san-francisco/661248/
https://www.capradio.org/articles/2022/06/11/chesa-boudin-recall-is-not-a-death-knell-for-california-criminal-justice-reform/
https://www.capradio.org/articles/2022/06/11/chesa-boudin-recall-is-not-a-death-knell-for-california-criminal-justice-reform/
https://www.acluct.org/en/news/states-attorneys-term-lengths-are-extreme-outliers-connecticut-and-across-country-0
https://www.acluct.org/en/news/states-attorneys-term-lengths-are-extreme-outliers-connecticut-and-across-country-0

28 Rogers, Avery. 2020. “From Cuffs to Conviction: The Role of Prosecutors in Driving America’s Mass Incarceration Problem.”
Stanford Politics, September 13, 2020. https://stanfordpolitics.org/2020/09/13 /from-cuffs-to-conviction-the-role-of-
prosecutors-in-driving-americas-mass-incarceration-problem/. See Information Sheet: Prosecutorial Discretion and the Impact
of Criminal Law on Sex Workers’ Health and Rights

286 See Influence by Legislative Bodies

287 See Olsen, Robin, Leigh Courtney, Chloe Warnberg, and Julie Samuels. 2018. “Collecting and Using Data for Prosecutorial
Decisionmaking Findings from 2018 National Survey of State Prosecutors’ Offices.” Urban Institute. https://www.urban.org/
sites/default/files/publication/99044/collecting and using data for prosecutorial decisionmaking 0.pdf; Pearson, Melba.
2020. “The Data that Can Make Prosecutors Engines of Criminal Justice Reform.” Brennan Center for Justice.
https://www.brennancenter.org/our-work/analysis-opinion/data-can-make-prosecutors-engines-criminal-justice-reform

288 | owrey, Annie. 2022. “The People vs. Chesa Boudin: San Franciscans do not feel safe and secure.” The Atlantic, May 19,

2022. https://www.theatlantic.com/ideas/archive/2022/05/chesa-boudin-recall-san-francisco-crime/629907/

289 White, Jeremy B. 2022. “San Francisco district attorney ousted in recall election: Chesa Boudin was toppled by a campaign
fueled by crime concerns and funded by business groups.” Politico, June 8, 2022. https://www.politico.com/news/2022/06/
08/chesa-boudin-san-francisco-district-attorney-recall-00038002

2%0 See, e.g, Pfaff, John. 2022.

291 Confidential interview with key informant. April 11, 2022.

292 Rouhani, Saba, Catherine Tomko, Noelle P. Weicker, and Susan G. Sherman. 2021. “Evaluation of Prosecutorial Policy Reforms
Eliminating Criminal Penalties for Drug Possession and Sex Work in Baltimore, Maryland.” https://publichealth.jhu.edu/sites/
default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf

293 Washtenaw County Prosecutor's Office. n.d. “Prosecutor Transparency Project.” Accessed November 7, 2022. https://www.
washtenaw.org/3289/Prosecutor-Transparency-Project

2%4 Johns Hopkins Bloomberg School of Public Health. n.d. “Aligning Public Health and Public Safety to Improve Health for Sex
Workers.” Accessed November 7, 2022. https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-
human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-
sex-workers

2% Sjlberzahn, Bradley E., Miles B. Morris, Katelyn E. Riegger, Rebecca Hamilton White, Catherine A. Tomko, Ju Nyeong Park,
Katherine H.A. Footer, Steven S. Huettner, and Susan G. Sherman. 2020. “Barriers and facilitators to retaining a cohort of street-
based cisgender female sex workers recruited in Baltimore, Maryland, USA: results from the SAPPHIRE study.” BMC Public Health
20, 585: 1-12. https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-020-08723-4

2% Sherman, Susan G., Ju Nyeong Park, Noya Galai, Sean T. Allen, Steve S. Huettner, Bradley E. Silberzahn, Michele R. Decker,
Tonia C. Poteat, and Katherine H.A. Footer. 2019. “Drivers of HIV Infection Among Cisgender and Transgender Female Sex
Worker Populations in Baltimore City: Results From the SAPPHIRE Study.” Journal of Acquired Immune Deficiency

Syndromes 80, no. 5: 513-521. https://doi.org/10.1097/QA1.0000000000001959

297 Cotter, Sean P., and Dwinell, Joe. 2021. “National police group knocks incoming DA Rachael Rollins.” Boston Herald, December
28, 2018. https://www.bostonherald.com/2018/12/28/national-police-group-knocks-incoming-da-rollins/

298 Foster, John E. 2019. “Charges to be Declined: Legal Challenges and Policy Debates Surrounding Non-Prosecution Initiatives in
Massachusetts.” Boston College Law Review 60, no. 8: 2511-46. https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63f
€536

299 Foster, John E. 2019.

300 Foster, John E. 2019.

301 See Influence by Legislative Bodies

302 Foster, John E. 2019.

INFLUENCE BY OTHER LEGAL ACTORS WITH PROSECUTORIAL POWER

303 For instance, Louisiana’s AG has long had the power to supersede a local DA “for cause” in a specific case: Yeager, Charles J.,
and Lee Hargrave. 1991. “The Power of the Attorney-General to Supercede a District Attorney: Substance, Procedure & Ethics.”
Louisiana Law Review 51, no. 4: 744-54. https://digitalcommons.law.lsu.edu/lalrev/vol51/iss4/3/

304 National Association of Attorneys General. n.d. “Attorneys General.” Accessed November 7, 2022.
https://www.naag.org/attorneys-general/

305 Cornell Law School Legal Information Institute. n.d. “Attorney General.” Accessed November 7, 2022. https://www.law.corn
ell.edu/wex/attorney general; National Association of Attorneys General. n.d. “Attorneys General.”; National Association of

93


https://stanfordpolitics.org/2020/09/13/from-cuffs-to-conviction-the-role-of-prosecutors-in-driving-americas-mass-incarceration-problem/
https://stanfordpolitics.org/2020/09/13/from-cuffs-to-conviction-the-role-of-prosecutors-in-driving-americas-mass-incarceration-problem/
https://www.urban.org/sites/default/files/publication/99044/collecting_and_using_data_for_prosecutorial_decisionmaking_0.pdf
https://www.urban.org/sites/default/files/publication/99044/collecting_and_using_data_for_prosecutorial_decisionmaking_0.pdf
https://www.brennancenter.org/our-work/analysis-opinion/data-can-make-prosecutors-engines-criminal-justice-reform
https://www.theatlantic.com/ideas/archive/2022/05/chesa-boudin-recall-san-francisco-crime/629907/
https://www.politico.com/news/2022/06/08/chesa-boudin-san-francisco-district-attorney-recall-00038002
https://www.politico.com/news/2022/06/08/chesa-boudin-san-francisco-district-attorney-recall-00038002
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://www.washtenaw.org/3289/Prosecutor-Transparency-Project
https://www.washtenaw.org/3289/Prosecutor-Transparency-Project
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-020-08723-4
https://doi.org/10.1097/QAI.0000000000001959
https://www.bostonherald.com/2018/12/28/national-police-group-knocks-incoming-da-rollins/
https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63fc536
https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63fc536
https://digitalcommons.law.lsu.edu/lalrev/vol51/iss4/3/
https://www.naag.org/attorneys-general/
https://www.law.cornell.edu/wex/attorney_general
https://www.law.cornell.edu/wex/attorney_general

Attorneys General. n.d. “What Attorneys General Do.” Accessed November 7, 2022. https://www.naag.org/attorneys-
general/what-attorneys-general-do/

306 National Association of Attorneys General. n.d. “Attorneys General.”

307 New Jersey Rev. Stat. § 52:17B-98. https://lis.njleg.state.nj.us/nxt/gateway.dll/statutes/1/45753/47179?f=templates&fn=
default.htm&vid=Publish:10.1048/Enu; State of New Jersey Department of Law & Public Safety. n.d. “About the AG’s Office.”
Accessed November 7, 2022. https://www.njoag.gov/about/

308 See Table 4.21 Attorneys General: Prosecutorial and Advisory Duties, in The Council of State Governments. 2021. “The Book
of States.” https://www.nga.org/wp-content/uploads/2022/10/CSG-book-of-the-states-2021.pdf

309 Constitution of the State of Connecticut. Article XXIII. https://www.cga.ct.gov/asp/content/constitutions/ctconstitution.htm;
Connecticut State Division of Criminal Justice. n.d. “Frequently Asked Questions.” Accessed November 7, 2022. https://portal.ct
.gov/DCJ/About-Us/About-Us/Frequently-Asked-Questions

310 Harvard Law School. “Sizing Up the Prosecution: A Quick Guide to Local Prosecution.” Accessed August 8, 2022. https://web.
archive.org/web/20210218094938/https://hls.harvard.edu/dept/opia/sizing-up-the-prosecution/

311 Confidential interview with key informant. April 8, 2022.

312 Goldrosen, Nicholas. 2021. “The New Preemption of Progressive Prosecutors.” University of Illlinois Law Review Online 150:
150-57. https://illinoislawreview.org/online/the-new-preemption-of-progressive-prosecutors/

313 Goldrosen, Nicholas. 2021.

314 Goldrosen, Nicholas. 2021.

315 Goldrosen, Nicholas. 2021.

316 Goldrosen, Nicholas. 2021.

317 USC Gould International Human Rights Clinic. 2021. “Over-Policing Sex Trafficking: How U.S. Law Enforcement Should Reform
Operations.” https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-
reform-operations/

318 Kasler, Karen. 2021. “Largest Human Trafficking Sting In Ohio History Nets 161 Arrests.” WKSU, October 5, 2021. https://
www.wksu.org/government-politics/2021-10-05/largest-human-trafficking-sting-in-ohio-history-nets-161-arrests

319 Kasler, Karen. 2021.

320 The Ohio Attorney General's Office. 2021. “Attorney General Dave Yost Announces Success of Statewide Anti-Human
Trafficking Sting: Operation 'Ohio Knows' Nets 161 Seeking to Buy Sex.” October 4, 2021. https://www.ohioattorneygeneral.gov/
Media/News-Releases/October-2021/Attorney-General-Dave-Yost-Announces-Success-of-St

321 The Ohio Attorney General's Office. 2021.

322 Berman, Mark. 2019. “These prosecutors won office vowing to fight the system. Now, the system is fighting back.” The
Washington Post, November 9, 2019. https://www.washingtonpost.com/national/these-prosecutors-won-office-vowing-to-
fight-the-system-now-the-system-is-fighting-back/2019/11/05/20d863f6-afc1-11e9-a0c9-6d2d7818f3da_story.html

323 Frost, Mikenzie. 2021. “Expert: Not arresting for prostitution is 'the worst thing you could do' for women.” Fox Baltimore,
February 7, 2022. https://foxbaltimore.com/news/local/expert-not-arresting-for-prostitution-is-the-worst-thing-you-could-do-
for-women; Streicher, Maxine. 2022. “Why Baltimore County State's Attorney Shellenberger prosecutes low level crimes.” Fox
Baltimore, January 20, 2022. https://foxbaltimore.com/news/local/why-baltimore-county-states-attorney-shellenberger-prose
cutes-low-level-crimes

324 Confidential interview with key informant. April 22, 2022.

325 USC Gould International Human Rights Clinic. 2021.

326 Chen, Natasha. 2017. “In Seattle's approach to prostitution, city attorney made a pivot.” Kiro7, May 10, 2017. https://www.
kiro7.com/news/local/in-seattles-approach-to-prostitution-city-attorney-made-a-pivot/521100391/

327 Kiefer, Paul. 2021. “Court Approves City Attorney’s Motion to Clear Outstanding Prostitution Warrants.” Publicola, September
16, 2021. https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
328 Kjefer, Paul. 2021.

323 Dellino, Michelle. n.d. ““Buyer Beware”: Understanding Patronizing Law & King County’s Increased Efforts To Prosecute.”
Accessed November 7, 2021. https://dellinolaw.com/buyer-beware-understanding-patronizing-law-king-countys-increased-
efforts-to-prosecute/

330 Mathieson, Ane, Easton Branam, and Anya Noble. 2016. “Prostitution Policy: Legalization, Decriminalization and the Nordic
Model.” Seattle Journal for Social Justice 14: no. 2: 367-428. https://digitalcommons.law.seattleu.edu/sjsj/vol14/iss2/10

331 Ending Exploitation Collaborative. n.d. “History.” Access November 7, 2022. https://www.endingexploitationcollaborative.

com/about-eec

%4


https://www.naag.org/attorneys-general/what-attorneys-general-do/
https://www.naag.org/attorneys-general/what-attorneys-general-do/
https://lis.njleg.state.nj.us/nxt/gateway.dll/statutes/1/45753/47179?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://lis.njleg.state.nj.us/nxt/gateway.dll/statutes/1/45753/47179?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://www.njoag.gov/about/
https://www.nga.org/wp-content/uploads/2022/10/CSG-book-of-the-states-2021.pdf
https://www.cga.ct.gov/asp/content/constitutions/ctconstitution.htm
https://portal.ct.gov/DCJ/About-Us/About-Us/Frequently-Asked-Questions
https://portal.ct.gov/DCJ/About-Us/About-Us/Frequently-Asked-Questions
https://web.archive.org/web/20210218094938/https:/hls.harvard.edu/dept/opia/sizing-up-the-prosecution/
https://web.archive.org/web/20210218094938/https:/hls.harvard.edu/dept/opia/sizing-up-the-prosecution/
https://illinoislawreview.org/online/the-new-preemption-of-progressive-prosecutors/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://www.wksu.org/government-politics/2021-10-05/largest-human-trafficking-sting-in-ohio-history-nets-161-arrests
https://www.wksu.org/government-politics/2021-10-05/largest-human-trafficking-sting-in-ohio-history-nets-161-arrests
https://www.ohioattorneygeneral.gov/Media/News-Releases/October-2021/Attorney-General-Dave-Yost-Announces-Success-of-St
https://www.ohioattorneygeneral.gov/Media/News-Releases/October-2021/Attorney-General-Dave-Yost-Announces-Success-of-St
https://www.washingtonpost.com/national/these-prosecutors-won-office-vowing-to-fight-the-system-now-the-system-is-fighting-back/2019/11/05/20d863f6-afc1-11e9-a0c9-6d2d7818f3da_story.html
https://www.washingtonpost.com/national/these-prosecutors-won-office-vowing-to-fight-the-system-now-the-system-is-fighting-back/2019/11/05/20d863f6-afc1-11e9-a0c9-6d2d7818f3da_story.html
https://foxbaltimore.com/news/local/expert-not-arresting-for-prostitution-is-the-worst-thing-you-could-do-for-women
https://foxbaltimore.com/news/local/expert-not-arresting-for-prostitution-is-the-worst-thing-you-could-do-for-women
https://foxbaltimore.com/news/local/why-baltimore-county-states-attorney-shellenberger-prosecutes-low-level-crimes
https://foxbaltimore.com/news/local/why-baltimore-county-states-attorney-shellenberger-prosecutes-low-level-crimes
https://www.kiro7.com/news/local/in-seattles-approach-to-prostitution-city-attorney-made-a-pivot/521100391/
https://www.kiro7.com/news/local/in-seattles-approach-to-prostitution-city-attorney-made-a-pivot/521100391/
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://dellinolaw.com/buyer-beware-understanding-patronizing-law-king-countys-increased-efforts-to-prosecute/
https://dellinolaw.com/buyer-beware-understanding-patronizing-law-king-countys-increased-efforts-to-prosecute/
https://digitalcommons.law.seattleu.edu/sjsj/vol14/iss2/10
https://www.endingexploitationcollaborative.com/about-eec
https://www.endingexploitationcollaborative.com/about-eec

332 Beckford, Checkey, and Myles Miller. 2022. “New NYPD Commissioner Has ‘Specific Issues' With Manhattan DA's New
Prosecuting Policies.” NBC New York, January 8, 2022. https://www.nbcnewyork.com/news/local/new-nypd-commissioner-has-
specific-issues-with-manhattan-das-new-prosecuting-policies/3485946/

333 Safer SF Without Boudin. n.d. “Help Make San Francisco Safer.” Accessed August 3, 2022. https://web.archive.org/web/
20220818035133/https://www.safersfwithoutboudin.com/

INFLUENCE BY LEGISLATIVE BODIES

334 Cheney-Rice, Zak. 2017. “Florida lawmakers aim to cut Aramis Ayala's budget because she won't seek death penalty.” Mic,
March 20, 2017. https://www.mic.com/articles/171635/florida-lawmakers-aim-to-cut-aramis-ayala-s-budget-because-she-won-
t-seek-death-penalty; Dewan, Shaila. 2022. “The Lessons Liberal Prosecutors Are Drawing From San Francisco’s Backlash.” New
York Times, June 15, 2022. https://www.nytimes.com/2022/06/13/us/justice-reform-boudin-recall-san-francisco.html

335 ACLU Pennsylvania. n.d. HB 2238: Term Limits for Philadelphia District Attorney. Accessed November 7, 2022.
https://www.aclupa.org/en/legislation/hb-2238-term-limits-philadelphia-district-attorney; Dewan, Shaila. 2022.

336 See, e.g., Middlesex County District Attorney’s Office. n.d. “Legislative Reporting Requirements.” Access November 7, 2022.
https://www.middlesexda.com/public-information/pages/legislative-reporting-requirements

337 Miller, Cody. 2021. “New city attorney will have to report on how effective Seattle’s diversion programs are.” King5,
December 14, 2021. https://www.king5.com/article/news/local/seattle/seattle-city-attorney-council-law/281-8fc07560-8f7e-
4c67-87cf-9c3d906cc523

338 National Conference of State Legislatures. 2022. “Separation of Powers: Impeachment.” November 16, 2022. https://
www.ncsl.org/research/about-state-legislatures/impeachment.aspx

333 Wereschagin, Mike. 2022. “Is possible impeachment of Philadelphia DA Larry Krasner a political power grab or a lawful check
on policies?” Pittsburgh Post-Gazette, November 27, 2022. https://www.post-gazette.com/news/politics-state/2022/11/27/
larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074

340 National Conference of State Legislatures. 2022.

341 pennsylvania General Assembly. “House Resolution 204.” Regular Session 2021-2022. http://legis.state.pa.us/cfdocs/billinfo/
billinfo.cfm?sYear=2021&sInd=0&body=H&type=R&bn=0240; “Philadelphia DA Larry Krasner impeached by Pa. House.” CBS
Philadelphia, November 16, 2022. https://www.cbsnews.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-
impeachment/

342 pennsylvania General Assembly. House Resolution 204.

343 “philadelphia DA Larry Krasner impeached by Pa. House.” 2022.

344 Krasner v. Ward, 2023 Pa. Commw. Unpub. LEXIS 25; Philadelphia District Attorney’s Office. 2023. “Commonwealth Court
Rejects Unconstitutional & Illegal Impeachment Trial for ‘Political Offense’.” January 13, 2023. https://phillyda.org/news/
commonwealth-court-rejects-unconstitutional-illegal-impeachment-trial-for-political-offense/; Rushing, Ellie. 2023. “DA Larry
Krasner’s impeachment trial gets indefinitely postponed by the Pa. Senate.” The Inquirer, January 11, 2023. https://www.inqu
irer.com/news/larry-krasner-impeachment-trial-postponed-pa-senate-20230111.html

345 “pPhiladelphia DA Larry Krasner impeached by Pa. House.” 022. “2021 Philadelphia Election: Larry Krasner Declares Victory
Over Chuck Peruto For 2nd Term As District Attorney.” CBS Philadelphia, November 2, 2021. https://www.cbsnews.com/
philadelphia/news/philadelphia-district-attorney-larry-krasner-declares-victory-second-term/

346 “philadelphia DA Larry Krasner impeached by Pa. House.” 2022.

347 philadelphia District Attorney’s Office. 2022. “DA Larry Krasner Statement on PA House GOP Impeachment Vote.” November
16, 2022. https://phillyda.org/news/da-larry-krasner-statement-on-pa-house-gop-impeachment-vote/

348 “philadelphia DA Larry Krasner impeached by Pa. House.” 2022.

349 Krasner, Larry. Interview with Akela Lacy. 2022. “Philly’s Reform Prosecutor Reacts to his Impeachment.” The Intercept,
November 29, 2022. https://theintercept.com/2022/11/29/deconstructed-larry-krasner-impeach/

350 Wereschagin, Mike. 2022. “Is possible impeachment of Philadelphia DA Larry Krasner a political power grab or a lawful check
on policies?” Pittsburgh Post-Gazette, November 27, 2022. https://www.post-gazette.com/news/politics-state/2022/11/27/
larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074

351 Wereschagin, Mike. 2022.

95


https://www.nbcnewyork.com/news/local/new-nypd-commissioner-has-specific-issues-with-manhattan-das-new-prosecuting-policies/3485946/
https://www.nbcnewyork.com/news/local/new-nypd-commissioner-has-specific-issues-with-manhattan-das-new-prosecuting-policies/3485946/
https://web.archive.org/web/20220818035133/https:/www.safersfwithoutboudin.com/
https://web.archive.org/web/20220818035133/https:/www.safersfwithoutboudin.com/
https://www.mic.com/articles/171635/florida-lawmakers-aim-to-cut-aramis-ayala-s-budget-because-she-won-t-seek-death-penalty
https://www.mic.com/articles/171635/florida-lawmakers-aim-to-cut-aramis-ayala-s-budget-because-she-won-t-seek-death-penalty
https://www.nytimes.com/2022/06/13/us/justice-reform-boudin-recall-san-francisco.html
https://www.aclupa.org/en/legislation/hb-2238-term-limits-philadelphia-district-attorney
https://www.middlesexda.com/public-information/pages/legislative-reporting-requirements
https://www.king5.com/article/news/local/seattle/seattle-city-attorney-council-law/281-8fc07560-8f7e-4c67-87cf-9c3d906cc523
https://www.king5.com/article/news/local/seattle/seattle-city-attorney-council-law/281-8fc07560-8f7e-4c67-87cf-9c3d906cc523
https://www.ncsl.org/research/about-state-legislatures/impeachment.aspx
https://www.ncsl.org/research/about-state-legislatures/impeachment.aspx
https://www.post-gazette.com/news/politics-state/2022/11/27/larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074
https://www.post-gazette.com/news/politics-state/2022/11/27/larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074
http://legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2021&sInd=0&body=H&type=R&bn=0240
http://legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2021&sInd=0&body=H&type=R&bn=0240
https://www.cbsnews.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-impeachment/
https://www.cbsnews.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-impeachment/
https://phillyda.org/news/commonwealth-court-rejects-unconstitutional-illegal-impeachment-trial-for-political-offense/
https://phillyda.org/news/commonwealth-court-rejects-unconstitutional-illegal-impeachment-trial-for-political-offense/
https://www.inquirer.com/news/larry-krasner-impeachment-trial-postponed-pa-senate-20230111.html
https://www.inquirer.com/news/larry-krasner-impeachment-trial-postponed-pa-senate-20230111.html
https://www.cbsnews.com/philadelphia/news/philadelphia-district-attorney-larry-krasner-declares-victory-second-term/
https://www.cbsnews.com/philadelphia/news/philadelphia-district-attorney-larry-krasner-declares-victory-second-term/
https://phillyda.org/news/da-larry-krasner-statement-on-pa-house-gop-impeachment-vote/
https://theintercept.com/2022/11/29/deconstructed-larry-krasner-impeach/
https://www.post-gazette.com/news/politics-state/2022/11/27/larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074
https://www.post-gazette.com/news/politics-state/2022/11/27/larry-krasner-impeachment-philadelphia-district-attorney-pennsylvania-house-gop/stories/202211270074

INFLUENCE BY POLICE

352 Kaste, Martin. 2014. “It's A Complicated Relationship Between Prosecutors, Police.” NPR, December 4, 2014. https://www.npr
.org/2014/12/04/368529402/its-a-complicated-relationship-between-prosecutors-police
353 Murray, Justin. 2022. “Prosecutorial Nonenforcement and Residual Criminalization.” Ohio Journal of Criminal Law 19, no. 2.
https://digitalcommons.nyls.edu/fac articles chapters/1549/
354 Confidential interview with key informant. April 28, 2022.
35 Confidential interview with key informant. April 28, 2022.
356 Confidential interview with key informant. April 21, 2022; Bromwich, Jonah E. 2022. “Manhattan D.A. Sharpens Crime Policies
That Led to Weeks of Backlash.” New York Times, February 4, 2022.
https://www.nytimes.com/2022/02/04/nyregion/manhattan-da-alvin-bragg-memo-prosecution.html
357 Confidential interview with key informant. March 30, 2022.
358 Washtenaw County Prosecutor's Office. 2021. “Policy Directive 2021-08: Policy Regarding Sex Work.” https://www.washt
enaw.org/DocumentCenter/View/19157/Sex-Work-Policy
353 Confidential interview with key informant. April 8, 2022.
360 Federal Bureau of Investigation Crime Data Explorer. 2021. “Michigan.” https://crime-data-explorer.app.cloud.gov/pages/
explorer/crime/arrest
361 Washtenaw County Prosecutor's Office. n.d. “Prosecutor Transparency Project.” Accessed November 7, 2022. https://www.
washtenaw.org/3289/Prosecutor-Transparency-Project
362 Confidential interview with key informant. April 22, 2022.
363 Schuppe, Jon. 2021. “Baltimore will no longer prosecute drug possession, prostitution, low-level crimes.” NBC News, March
26, 2021. https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-
n1262209
364 Lampariello, Dan. 2021. “Rollout of new policies by Marilyn Mosby needed more collaboration, experts say.” Fox Baltimore,
April 15, 2021. https://foxbaltimore.com/features/operation-crime-justice/rollout-of-new-policies-by-marilyn-mosby-needed-
more-colaboration-experts-say; Westbrook, Elijah. 2021. “FOP responds to Mosby's directives.” Fox Baltimore, April 13, 2021.
https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
365 Battaglia, Juliana. 2021. “Baltimore will no longer prosecute drug possession, prostitution and other low-level offenses.” CNN,
March 27, 2021. https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html
366 Westbrook, Elijah. 2021. “FOP responds to Mosby's directives.” Fox Baltimore, April 13, 2021. https://foxbaltimore.com/
news/local/fop-responds-to-mosbys-directives; Battaglia, Juliana. 2021.
367 Rouhani, Saba, Catherine Tomko, Noelle P. Weicker, and Susan G. Sherman. 2021. “Evaluation of Prosecutorial Policy Reforms
Eliminating Criminal Penalties for Drug Possession and Sex Work in Baltimore, Maryland.” https://publichealth.jhu.edu/sites/
default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
368 See the discussion of collateral consequences related to arrest in Information Sheet: Prosecutorial Discretion and the
Impact of Criminal Law on Sex Workers’ Health and Rights
363 American Public Health Association. 2018. “Addressing Law Enforcement Violence as a Public Health Issue.” November 13,
2018. https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-enforc
ement-violence
370 Cadoff, Becca, Preeti Chauhan, and Erica Bond. 2020. “Misdemeanor Enforcement Trends Across Seven U.S. Jurisdictions.”
Data Collaborative for Justice at John Jay College. https://datacollaborativeforjustice.org/wp-content/uploads/2020/10/2020

20 10 Crosssite-Draft-Final.pdf
371 The New York State Senate. 2021. “Senate Bill S1351.” https://www.nysenate.gov/legislation/bills/2021/s1351; Burns,
Katelyn. 2020. “Why police often single out trans people for violence.” Vox, June 23, 2020.
https://www.vox.com/identities/2020/6/23/21295432/police-black-trans-people-violence
372 Decriminalize Sex Work. 2022. “By The Numbers: New York’s Treatment of Sex Workers and Trafficking Survivors.”
https://decriminalizesex.work/advocacy/by-the-numbers-new-yorks-treatment-of-sex-workers-and-trafficking-survivors/
373 Confidential interview with key informant. April 25, 2022.
374 Manhattan District Attorney’s Office. 2022. “Day One Letter.” https://www.manhattanda.org/wp-content/uploads/2022/
01/Day-One-Letter-Policies-1.03.2022.pdf. The previous DA also had a non-prosecution policy: Manhattan District Attorney’s
Office. 2021. “D.A. Vance Ends Prosecution of Prostitution and Unlicensed Massage, A First in New York State.” April 21, 2021.
https://web.archive.org/web/20211018071917/https://www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-
and-unlicensed-massage/

96


https://www.npr.org/2014/12/04/368529402/its-a-complicated-relationship-between-prosecutors-police
https://www.npr.org/2014/12/04/368529402/its-a-complicated-relationship-between-prosecutors-police
https://digitalcommons.nyls.edu/fac_articles_chapters/1549/
https://www.nytimes.com/2022/02/04/nyregion/manhattan-da-alvin-bragg-memo-prosecution.html
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://www.washtenaw.org/DocumentCenter/View/19157/Sex-Work-Policy
https://crime-data-explorer.app.cloud.gov/pages/explorer/crime/arrest
https://crime-data-explorer.app.cloud.gov/pages/explorer/crime/arrest
https://www.washtenaw.org/3289/Prosecutor-Transparency-Project
https://www.washtenaw.org/3289/Prosecutor-Transparency-Project
https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-n1262209
https://www.nbcnews.com/news/us-news/baltimore-will-no-longer-prosecute-drug-possession-prostitution-low-level-n1262209
https://foxbaltimore.com/features/operation-crime-justice/rollout-of-new-policies-by-marilyn-mosby-needed-more-colaboration-experts-say
https://foxbaltimore.com/features/operation-crime-justice/rollout-of-new-policies-by-marilyn-mosby-needed-more-colaboration-experts-say
https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
https://www.cnn.com/2021/03/27/us/baltimore-prosecute-prostitution-drug-possession/index.html
https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
https://foxbaltimore.com/news/local/fop-responds-to-mosbys-directives
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-enforcement-violence
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-enforcement-violence
https://datacollaborativeforjustice.org/wp-content/uploads/2020/10/2020_20_10_Crosssite-Draft-Final.pdf
https://datacollaborativeforjustice.org/wp-content/uploads/2020/10/2020_20_10_Crosssite-Draft-Final.pdf
https://www.nysenate.gov/legislation/bills/2021/s1351
https://www.vox.com/identities/2020/6/23/21295432/police-black-trans-people-violence
https://decriminalizesex.work/advocacy/by-the-numbers-new-yorks-treatment-of-sex-workers-and-trafficking-survivors/
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://www.manhattanda.org/wp-content/uploads/2022/01/Day-One-Letter-Policies-1.03.2022.pdf
https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/
https://web.archive.org/web/20211018071917/https:/www.manhattanda.org/d-a-vance-ends-prosecution-of-prostitution-and-unlicensed-massage/

375 The Brooklyn District Attorney's Office. 2021. “Brooklyn District Attorney Eric Gonzalez Dismisses All Outstanding
Prostitution-Related Warrants.” January 29, 2021. http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-go
nzalez-dismisses-all-outstanding-prostitution-related-warrants/

376 Queens County District Attorney. 2021. “Queens DA Melinda Katz Asks Court to Dismiss Hundreds of Cases Against People
Charged with Loitering for the Purpose of Prostitution and Related Charges.” March 16, 2021. https://queensda.org/queens-
da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitu
tion-and-related-charges/

377 Office of the Bronx District Attorney. 2021. “Court Grants Motion by Bronx DA Darcel D. Clark to Dismiss Over 800 Loitering
for Prostitution Cases.” March 8, 2021. https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces
-dismissal-loitering-prostitution.pdf

378 Confidential interview with key informant. April 25, 2022.

379 Offenhartz, Jake. 2021. “NYPD To Use Plainclothes Asian Officers In New Hate Crime Sting Operation.” Gothamist, March 26,
2021. https://gothamist.com/news/nypd-use-plainclothes-asian-officers-new-hate-crime-sting-operation

380 Confidential interview with key informant. April 25, 2022.

381 Truijillo, Jared, Tahtianna Fermin, and Cecilia Gentili. 2022. “Disband the NYPD virtueless vice squad.” New York Daily News,
May 6, 2022. https://www.nydailynews.com/opinion/ny-oped-disband-nypd-vice-squad-20220506-ok3shka2gjhlvbbai5og2dtoly-
story.html

382 Tryjillo, Fermin, and Gentili. 2022.

383 Confidential interviews with key informants. April 11& 25, 2022.

384 Confidential interview with key informant. April 11, 2022.

38 Confidential interview with key informant. April 21, 2022.

38 Confidential interview with key informant. April 11, 2022.

387 Confidential interview with key informant. April 11, 2022; Merriam-Webster, s.v. “deadname”. Accessed November 7, 2022.
https://www.merriam-webster.com/dictionary/deadname.

38 Heydari, Alissa M., and Ronald Wright. 2021. “The Ahmaud Arbery Case: Lessons to Prevent Prosecutor Conflicts.” Bloomberg
Law, September 22, 2021. https://news.bloomberglaw.com/us-law-week/the-ahmaud-arbery-case-lessons-to-prevent-prosecut
or-conflicts

38 Bouie, Jamelle. 2015. “Criminal Neglect.” Slate, June 18, 2015. https://slate.com/news-and-politics/2015/06/baltimore-
police-are-virtually-on-strike-the-city-deserves-something-better-than-a-choice-between-criminals-and-lawless-cops.html

3% Confidential correspondence with reviewer. November 18, 2022.

391 Baltimore Police Department. n.d. Consent Decree Basics. Accessed November 7, 2022. https://www.baltimorepolice.org/
transparency/consent-decree-basics; Confidential correspondence with reviewer. November 18, 2022.

392 Rouhani, Saba, Catherine Tomko, Noelle P. Weicker, and Susan G. Sherman. 2021. “Evaluation of Prosecutorial Policy Reforms
Eliminating Criminal Penalties for Drug Possession and Sex Work in Baltimore, Maryland.” https://publichealth.jhu.edu/sites/
default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf

393 Mann, Alex. 2022. “Baltimore state’s attorney candidate lvan Bates unveils prosecution plan he says would reduce violent
crime.” The Baltimore Sun, March 1, 2022. https://www.baltimoresun.com/news/
crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-gsfxajflgzcs5caxkmzuligqwe-story.html

394 Mann, Alex. 2022.

395 Neilson, Susie. 2022. “Are S.F. police behaving differently under Brooke Jenkins than under Chesa Boudin? Study finds
immediate shift.” San Francisco Chronicle, November 2, 2022. https://www.sfchronicle.com/crime/article/brooke-jenkins-sf-
policing-17550839.php

3% Morris, J.D. 2022. “S.F. supervisor questions police chief about reports of apathetic officers.” San Francisco Chronicle,
February 15, 2022. https://www.sfchronicle.com/bayarea/article/S-F-supervisor-questions-police-chief-about-16921936.php;
Swan, Rachel. 2022. “Exclusive: SFPD Chief Scott seeking full overhaul of deal that makes D.A. Boudin lead in cop use-of-force
cases.” San Francisco Chronicle, February 15, 2022. https://www.sfchronicle.com/bayarea/article/Exclusive-SFPD-Chief-Scott-
seeking-full-overhaul-16922014.php. See also Knight, Heather. 2022. “More S.F. residents share stories of police standing idly
by as crimes unfold: ‘They didn’t want to be bothered’.” San Francisco Chronicle, February 19, 2022. https://www.sfchronicle
.com/sf/bayarea/heatherknight/article/sf-police-crime-16931399.php

397 See Public Accountability: Elections and Information Sharing

398 Sex Workers & Allies Network. n.d. “About Us.” Accessed November 7, 2022. http://swanct.org/work/; Hernandez, Esteban L.
2016. “New Haven police place prostitution stings on hold.” New Haven Register, November 18, 2016. https://www.nhregister
.com/connecticut/article/New-Haven-police-place-prostitution-stings-on-hold-11318964.php

97


http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/
http://www.brooklynda.org/2021/01/29/brooklyn-district-attorney-eric-gonzalez-dismisses-all-outstanding-prostitution-related-warrants/
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://queensda.org/queens-da-melinda-katz-asks-court-to-dismiss-hundreds-of-cases-against-people-charged-with-loitering-for-the-purpose-of-prostitution-and-related-charges/
https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces-dismissal-loitering-prostitution.pdf
https://www.bronxda.nyc.gov/downloads/pdf/pr/2021/8-2021%20bronxda-announces-dismissal-loitering-prostitution.pdf
https://gothamist.com/news/nypd-use-plainclothes-asian-officers-new-hate-crime-sting-operation
https://www.nydailynews.com/opinion/ny-oped-disband-nypd-vice-squad-20220506-ok3shka2gjhlvbbai5oq2dtoly-story.html
https://www.nydailynews.com/opinion/ny-oped-disband-nypd-vice-squad-20220506-ok3shka2gjhlvbbai5oq2dtoly-story.html
https://www.merriam-webster.com/dictionary/deadname
https://news.bloomberglaw.com/us-law-week/the-ahmaud-arbery-case-lessons-to-prevent-prosecutor-conflicts
https://news.bloomberglaw.com/us-law-week/the-ahmaud-arbery-case-lessons-to-prevent-prosecutor-conflicts
https://slate.com/news-and-politics/2015/06/baltimore-police-are-virtually-on-strike-the-city-deserves-something-better-than-a-choice-between-criminals-and-lawless-cops.html
https://slate.com/news-and-politics/2015/06/baltimore-police-are-virtually-on-strike-the-city-deserves-something-better-than-a-choice-between-criminals-and-lawless-cops.html
https://www.baltimorepolice.org/transparency/consent-decree-basics
https://www.baltimorepolice.org/transparency/consent-decree-basics
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-report-20211019.pdf
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-qsfxajflqzcs5caxkmzuljgqwe-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-prosecution-plan-20220301-qsfxajflqzcs5caxkmzuljgqwe-story.html
https://www.sfchronicle.com/crime/article/brooke-jenkins-sf-policing-17550839.php
https://www.sfchronicle.com/crime/article/brooke-jenkins-sf-policing-17550839.php
https://www.sfchronicle.com/bayarea/article/S-F-supervisor-questions-police-chief-about-16921936.php
https://www.sfchronicle.com/bayarea/article/Exclusive-SFPD-Chief-Scott-seeking-full-overhaul-16922014.php
https://www.sfchronicle.com/bayarea/article/Exclusive-SFPD-Chief-Scott-seeking-full-overhaul-16922014.php
https://www.sfchronicle.com/sf/bayarea/heatherknight/article/sf-police-crime-16931399.php
https://www.sfchronicle.com/sf/bayarea/heatherknight/article/sf-police-crime-16931399.php
http://swanct.org/work/
https://www.nhregister.com/connecticut/article/New-Haven-police-place-prostitution-stings-on-hold-11318964.php
https://www.nhregister.com/connecticut/article/New-Haven-police-place-prostitution-stings-on-hold-11318964.php

393 Bass, Paul. 2021. “Rape-Case Cop Decertified.” New Haven Independent, November 18, 2021. https://www.newhavenindep
endent.org/article/rape-case cop decertified
400 Confidential interview with key informant. March 30, 2022.

INFLUENCE BY JUDGES

401 See Include Action to Support the Dismissal of Current and Past Charges and Cases

402 Ewing, Maura. 2019. “The Search for Progressive Judges.” The Appeal, May 17, 2019. https://www.theatlantic.com/politics/
archive/2019/05/progressive-prosecutors-judges/589222/: Bellin, Jeffrey. 2019. “The Power of Prosecutors.” New York
University Law Review 94: 171-212. https://scholarship.law.wm.edu/facpubs/1907/

403 Mitchell, Ojmarrh , Daniela Oramas Mora, Tracey L. Sticco, and Lyndsay N. Boggess. 2022. “Are progressive chief
prosecutors effective in reducing prison use and cumulative racial/ethnic disadvantage? Evidence from Florida.” Criminology &
Public Policy 21, no. 3: 535-565. https://doi.org/10.1111/1745-9133.12598

404 Yamahiro, Hana and Luna Garzén-Montano. 2022. “A Mirage Not a Movement: The Misguided Enterprise of Progressive
Prosecution.” N.Y.U. Review of Law Social Change 46: 130-169. https://socialchangenyu.com/harbinger/a-mirage-not-a-
movement-the-misguided-enterprise-of-progressive-prosecution/

405 Foster, John E. 2019. “Charges to be Declined: Legal Challenges and Policy Debates Surrounding Non-Prosecution Initiatives in
Massachusetts.” Boston College Law Review 60, no. 8: 2511-46. https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63f
€536

406 Haywood, Brad. 2022. “Busting the Myth: Many progressive prosecutors promised bold change. In Virginia and elsewhere,
reformers are realizing they're carceral actors all the same.” Inquest, June 10, 2022. https://inquest.org/busting-the-myth-
progressive-prosecutors/

407 Rizzo, Salvador. 2022. “Va. Supreme Court overrules judge who booted progressive prosecutor off case.” Washington Post,
Dec. 8, 2022. https://www.washingtonpost.com/dc-md-va/2022/12/08/buta-biberaj-disqualification-overturned-plowman/
408 “Appeals court panel upholds injunction blocking Gascén directives.” Spectrum News, June 2, 2022. https://spectrumnews1
.com/ca/la-west/politics/2022/06/02/appeals-court-panel-upholds-injunction-blocking-gasc-n-directives

409 Cover, Darcy. 2021. “Transforming the Progressive Prosecutor Movement.” Wisconsin Law Review, no. 1: 187-251.
https://wlr.law.wisc.edu/wp-content/uploads/sites/1263/2021/06/17-Covert-To-Print-Final.pdf. A similar dynamic occurred
against Cook County State’s Attorney Kim Foxx: Butler, Paul. 2022. “Progressive Prosecutors Are Not Trying to Dismantle the
Master’s House, and the Master Wouldn’t Let Them Anyway.” Fordham Law Review 90, no. 5: 1983-98. https://ir.lawnet.ford
ham.edu/flr/vol90/iss5/5/

410 Allyn, Bobby. 2018. “Philadephia's New DA Wants Prosecutors To Talk Cost Of Incarceration While In Court.” NPR, Mar. 31.
2018. https://www.npr.org/2018/03/31/598318897/philadephias-new-da-wants-prosecutors-to-talk-cost-of-incarceration-
while-in-cou; Yamahiro and Garzén-Montano. 2022.

411 Robinson, Rashad. 2020. “Once elected, criminal justice reformers face nasty attacks.” New York Times, June 11, 2020.
http://nytimes.com/2020/06/11/opinion/george-floyd-prosecutors.html; lannelli, Jerry. 2020. “As Major Cities Decarcerated
During Covid-19’s Spread, Philadelphia’s Jail Population Barely Budged.” The Appeal, Apr. 10, 2020. https://theappeal.org/
philadelphia-jail-covid-19/

412 Ewing, Maura. 2019.

413 Ewing, Maura. 2019.

414 Ewing, Maura. 2019; Ward, lan. 2021. “How Progressives Are Knocking Out Local Judges Across the Country.” Politico, Sept.
3, 2021. https://www.politico.com/news/magazine/2021/09/03/robert-saleem-holbrook-conservative-judges-criminal-justice-
506966

PRIMER ON DISTRICT ATTORNEYS, CRIMINAL LAW AND SEX WORK
WHAT IS A PROSECUTOR? WHAT IS A DISTRICT ATTORNEY?

415 Bergman, Paul, and Sara J. Berman. 2020. The criminal law handbook: Know your rights, survive the system. NOLO.

416 Federal prosecutions are brought by U.S. Attorneys. See United States Department of Justice. n.d. Offices of the United States
Attorneys. Accessed November 7, 2022. https://www.justice.gov/usao

417 Bazelon, Emily. 2019. Charged: The New Movement to Transform American Prosecution and End Mass Incarceration. Random
House.

98


https://www.newhavenindependent.org/article/rape-case_cop_decertified
https://www.newhavenindependent.org/article/rape-case_cop_decertified
https://www.theatlantic.com/politics/archive/2019/05/progressive-prosecutors-judges/589222/
https://www.theatlantic.com/politics/archive/2019/05/progressive-prosecutors-judges/589222/
https://scholarship.law.wm.edu/facpubs/1907/
https://doi.org/10.1111/1745-9133.12598
https://socialchangenyu.com/harbinger/a-mirage-not-a-movement-the-misguided-enterprise-of-progressive-prosecution/
https://socialchangenyu.com/harbinger/a-mirage-not-a-movement-the-misguided-enterprise-of-progressive-prosecution/
https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63fc536
https://lira.bc.edu/work/ns/ec703f6e-1763-4608-860b-e0c9c63fc536
https://inquest.org/busting-the-myth-progressive-prosecutors/
https://inquest.org/busting-the-myth-progressive-prosecutors/
https://www.washingtonpost.com/dc-md-va/2022/12/08/buta-biberaj-disqualification-overturned-plowman/
https://spectrumnews1.com/ca/la-west/politics/2022/06/02/appeals-court-panel-upholds-injunction-blocking-gasc-n-directives
https://spectrumnews1.com/ca/la-west/politics/2022/06/02/appeals-court-panel-upholds-injunction-blocking-gasc-n-directives
https://wlr.law.wisc.edu/wp-content/uploads/sites/1263/2021/06/17-Covert-To-Print-Final.pdf
https://ir.lawnet.fordham.edu/flr/vol90/iss5/5/
https://ir.lawnet.fordham.edu/flr/vol90/iss5/5/
https://www.npr.org/2018/03/31/598318897/philadephias-new-da-wants-prosecutors-to-talk-cost-of-incarceration-while-in-cou
https://www.npr.org/2018/03/31/598318897/philadephias-new-da-wants-prosecutors-to-talk-cost-of-incarceration-while-in-cou
http://nytimes.com/2020/06/11/opinion/george-floyd-prosecutors.html
https://theappeal.org/philadelphia-jail-covid-19/
https://theappeal.org/philadelphia-jail-covid-19/
https://www.politico.com/news/magazine/2021/09/03/robert-saleem-holbrook-conservative-judges-criminal-justice-506966
https://www.politico.com/news/magazine/2021/09/03/robert-saleem-holbrook-conservative-judges-criminal-justice-506966
https://www.justice.gov/usao

418 Davis, Angela J. 2019. “Reimagining Prosecution: A Growing Progressive Movement.” UCLA Criminal Justice Law Review 3, no.

1: 1-27. https://escholarship.org/uc/item/2rq8t137

419 Gramlich, John. 2021. “America’s incarceration rate falls to lowest level since 1995.” Pew Research Center, August 16, 2021.

https://www.pewresearch.org/fact-tank/2021/08/16/americas-incarceration-rate-lowest-since-1995/

420 Manhattan District Attorney’s Office Data Dashboard. 2022. “Prosecution Process Overview.” November 21, 2022.

https://data.manhattanda.org/

421 See Information Sheet: Growing Mainstream Recognition of the Harms of Criminal Law

422 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a. “Sex Work vs. Trafficking: How They Are

Different and Why It Matters: Issue Brief.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue brief
sex work vs trafficking v2.pdf

423 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a.

424 Vera Institute of Justice. 2012. “Anatomy of Discretion: An Analysis of Prosecutorial Decision Making: Fact Sheet.” https://

www.vera.org/downloads/publications/anatomy-of-discretion-fact-sheet.pdf

425 United States v. Batchelder, 442 U.S. 114, 124 (1979).

426 Yale Global Health Justice Partnership, and The Sex Workers Project of the Urban Justice Center. 2018. “Diversion from

Justice: A Rights-Based Analysis of Local “Prostitution Diversion Programs” and their Impacts on People in the Sex Sector in the

United States.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion from justice pdp report ghjp
2018rev.pdf

427 Action4lJustice. 2015. “Arrest.” https://action4justice.org/legal areas/arrest/

428 Hall, Rahsaan. 2018. “District Attorney 101: The Power They Wield.” ACLU, January 31, 2018. https://www.aclum.org/en/

news/district-attorney-101-power-they-wield

423 Onyekwere, Adureh. 2021. “How Cash Bail Works.” Brennan Center for Justice. Last updated February 24, 2021. https://www.

brennancenter.org/our-work/research-reports/how-cash-bail-works

430 Bergman, Paul, and Berman, Sara J. 2020;

431 Cornell Law School Legal Information Institute. n.d. “Plea bargain.” Accessed November 7, 2022. https://www.law.cornell

.edu/wex/plea bargain

432 Eisen, Lauren-Brooke. 2020. “Criminal Justice Reform at the State Level.” Brennan Center for Justice, January 2, 2020.

https://www.brennancenter.org/our-work/research-reports/criminal-justice-reform-state-level

433 See “The Right to a Jury Trial.” Findlaw, May 26, 2022. https://www.findlaw.com/criminal/criminal-rights/the-right-to-a-jury-

trial.html

434 See, e.g., NY Courts. 2016. “Common Sentences.” https://www.nycourts.gov/courthelp/criminal/commonSentences.shtml

435 Brownstein, Rhonda. 2007. “Are There Limits To Prosecutorial Discretion?” SPLC Intelligence Report, January 1, 2003.

https://www.splcenter.org/fighting-hate/intelligence-report/2003/are-there-limits-prosecutorial-discretion

436 Kritzer, Herbert M. 2004. “Review: Adversarial Legalism: The American Way of Law by Robert A. Kagan” Law & Society Review

38, no. 2: 349-383. https://doi.org/10.1111/j.0023-9216.2004.03802011.x

437 Krauss, Rebecca. 2009. “The Theory of Prosecutorial Discretion in Federal Law: Origins and Developments.” Seton Hall Circuit

Review 6, no. 1: 1-26. https://scholarship.shu.edu/circuit_review/vol6/iss1/1

438 Sawyer, Logan. 2020. “Reform Prosecutors and Separation of Powers.” Oklahoma Law Review 72, no. 3: 603-34. https://

digitalcommons.law.ou.edu/cgi/viewcontent.cgi?article=1393&context=olr

439 A similar critique has long been considered also as against police, with regard to their use of discretion: see Allen, Ronald J.

1976. “The Police and Substantive Rulemaking: Reconciling Principle and Expediency.” University of Pennsylvania Law Review

125, no. 1: 62-118. https://scholarship.law.upenn.edu/penn_law_review/vol125/iss1/6/; Hasbrouck, Brandon. 2021. “The

Unconstitutional Police.” Harvard Civil Rights-Civil Liberties Law Review 56: 239-66. https://scholarlycommons.law.wlu.edu/

wlufac/688/

440 Cornell Law School Legal Information Institute. n.d. “Separation of powers.” Accessed November 7, 2022. https://www.law

.cornell.edu/wex/separation of powers

441 Davis, Angela J. 2005. “The Power and Discretion of the American Prosecutor.” Egalité et Discrimination 49, no. 1: 55-66.

https://doi.org/10.4000/droitcultures.1580

442 Shaban, Bigad, Robert Campos, Jeremy Carroll, and Mark Villareal. 2021. “Exclusive: Two SF Prosecutors Quit, Join Effort to

Recall District Attorney Chesa Boudin.” NBC Bay Area, October 24, 2021. https://www.nbcbayarea.com/news/local/san-

francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/

443 “philadelphia DA Larry Krasner impeached by Pa. House.” CBS Philadelphia, November 16, 2022. https://www.cbsnews

.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-impeachment/

99


https://escholarship.org/uc/item/2rq8t137
https://www.pewresearch.org/fact-tank/2021/08/16/americas-incarceration-rate-lowest-since-1995/
https://data.manhattanda.org/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://www.vera.org/downloads/publications/anatomy-of-discretion-fact-sheet.pdf
https://www.vera.org/downloads/publications/anatomy-of-discretion-fact-sheet.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://action4justice.org/legal_areas/arrest/
https://www.aclum.org/en/news/district-attorney-101-power-they-wield
https://www.aclum.org/en/news/district-attorney-101-power-they-wield
https://www.brennancenter.org/our-work/research-reports/how-cash-bail-works
https://www.brennancenter.org/our-work/research-reports/how-cash-bail-works
https://www.law.cornell.edu/wex/plea_bargain
https://www.law.cornell.edu/wex/plea_bargain
https://www.brennancenter.org/our-work/research-reports/criminal-justice-reform-state-level
https://www.findlaw.com/criminal/criminal-rights/the-right-to-a-jury-trial.html
https://www.findlaw.com/criminal/criminal-rights/the-right-to-a-jury-trial.html
https://www.nycourts.gov/courthelp/criminal/commonSentences.shtml
https://www.splcenter.org/fighting-hate/intelligence-report/2003/are-there-limits-prosecutorial-discretion
https://doi.org/10.1111/j.0023-9216.2004.03802011.x
https://scholarship.shu.edu/circuit_review/vol6/iss1/1
https://digitalcommons.law.ou.edu/cgi/viewcontent.cgi?article=1393&context=olr
https://digitalcommons.law.ou.edu/cgi/viewcontent.cgi?article=1393&context=olr
https://scholarship.law.upenn.edu/penn_law_review/vol125/iss1/6/
https://scholarlycommons.law.wlu.edu/wlufac/688/
https://scholarlycommons.law.wlu.edu/wlufac/688/
https://www.law.cornell.edu/wex/separation_of_powers
https://www.law.cornell.edu/wex/separation_of_powers
https://doi.org/10.4000/droitcultures.1580
https://www.nbcbayarea.com/news/local/san-francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/
https://www.nbcbayarea.com/news/local/san-francisco/exclusive-two-sf-prosecutors-quit-join-effort-to-oust-former-boss-district-attorney-chesa-boudin/2698511/
https://www.cbsnews.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-impeachment/
https://www.cbsnews.com/philadelphia/news/larry-krasner-philadelphia-district-attorney-impeachment/

444 See Public Accountability: Elections and Information Sharing
HOW CAN DISCRETION INCREASE OR MITIGATE THE HARMS OF THE CRIMINAL LEGAL SYSTEM?

445 McCann, Sam. 2022. “The Prosecutors Refusing to Criminalize Abortion.” Vera Institute of Justice, September 19, 2022.

https://www.vera.org/news/the-prosecutors-refusing-to-criminalize-abortion; Pauly, Madison. 2022. “Why Progressive

Prosecutors Won’t Save Us in a Post-Roe World.” Mother Jones, July 12, 2022. https://www.motherjones.com/politics/2022/

07/district-attorneys-prosecute-power-abortions-roe/

446 Covert, Darcy. 2021. “The False Hope of the Progressive-Prosecutor Movement.” The Atlantic, June 14, 2021.

https://www.theatlantic.com/ideas/archive/2021/06/myth-progressive-prosecutor-justice-reform/619141/

447 Davis, Angela J. 2019. “Reimagining Prosecution: A Growing Progressive Movement.” UCLA Criminal Justice Law Review 3, no.

1: 1-27. https://escholarship.org/uc/item/2rq8t137

448 Covert, Darcy. 2021; Neal, Malik. 2021. “Opinion: What the Pandemic Revealed About ‘Progressive’ Prosecutors.” New York

Times, February 4, 2021. https://www.nytimes.com/2021/02/04/opinion/prosecutors-bail-reform.html; Butler, Paul. 2022.

“Progressive Prosecutors Are Not Trying to Dismantle the Master’s House, and the Master Wouldn’t Let Them Anyway.”

Fordham Law Review 90, no. 5: 1983-98. https://ir.lawnet.fordham.edu/flr/vol90/iss5/5/

449 See Background Conditions for Policy Development

450 See discussion of ‘quality-of-life’ offenses in Decline Prosecution of ‘Quality-Of-Life’ And Other Offenses that Engage Sex

Workers

451 Mann, Alex. 2023. “Ivan Bates sworn in as Baltimore state’s attorney, immediately reinstates prosecution of low-level

offenses.” The Baltimore Sun, January 3, 2023. https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-

20230103-jub5u3i5xjh5tetvivaagliwad-story.html; Bates, Ivan. 2022. “Accountability, Leadership, and Experience: A Plan for a

Safer Baltimore.” https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf; Balakrishnan, Eleni.

2022. “After 2-year lapse, SFPD promises sex work crackdown on Capp.” Mission Local, October 5, 2022. https://missionlocal.org

/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/

452 Davis, Angela J. 1998. “Prosecution and Race: The Power and Privilege of Discretion .” Fordham Law Review 67, no. 1: 13-67.

https://ir.lawnet.fordham.edu/flr/vol67/iss1/2/

453 Davis, Angela J. 2013. “In Search of Racial Justice: The Role of the Prosecutor.” New York University Journal of Legislation and

Public Policy 16, no. 4: 821-51. https://digitalcommons.wcl.american.edu/facsch lawrev/1401/

454 Yale Global Health Justice Partnership, and The Sex Workers Project of the Urban Justice Center. (2018). Diversion from

Justice: A Rights-Based Analysis of Local “Prostitution Diversion Programs” and their Impacts on People in the Sex Sector in the

United States. https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion _from justice pdp report ghijp
2018rev.pdf

455 Equal Justice Initiative. 2017. “Research Finds Evidence of Racial Bias in Plea Deals.” October 26, 2017. https://eji.org/news/

research-finds-racial-disparities-in-plea-deals/

456 Fryer, Daniel. 2020. “Race, Reform, & Progressive Prosecution.” Journal of Criminal Law and Criminology 110, no. 4: 769-802.

https://scholarlycommons.law.northwestern.edu/jclc/vol110/iss4/4/

457 Fryer, Daniel. 2020. See What is Prosecutorial Discretion?

458 Foran, Rachel, Mariame Kaba, and Katy Naples-Mitchell. 2021. “Abolitionist Principles for Prosecutor Organizing: Origins and

Next Steps.” Stanford Journal of Civil Rights & Civil Liberties 16, no. 3: 496-536. https://law.stanford.edu/publications/abolitionist

-principles-for-prosecutor-organizing-origins-and-next-steps/

459 Bellin, Jeffrey. 2020. “Defending Progressive Prosecution: A Review of Charged by Emily Bazelon.” Yale Law & Policy Review

39: 218-48. https://scholarship.law.wm.edu/facpubs/2021/

DISCRETION AND THE IMPACT OF CRIMINAL LAW ON SEX WORKERS’ HEALTH AND RIGHTS

460 There are some exceptions, such as the Mann Act, a federal law that regulates “interstate commerce,” which criminalizes the
transport of people across state lines “for the purpose of prostitution or debauchery.” For a history of the Mann Act’s roots in
racialized anxieties about interracial relations and its usage to restrict and criminalize criminalize interactions between white
women and Black or immigrant men, see: Lorelei Lee. 2021. “The Roots of “Modern Day Slavery”: The Page Act and the Mann
Act.” Columbia Human Rights Law Review 52, no. 3: 1199-1239. http://hrlr.law.columbia.edu/hrir/the-roots-of-modern-day-
slavery-the-page-act-and-the-mann-act/

100


https://www.vera.org/news/the-prosecutors-refusing-to-criminalize-abortion
https://www.motherjones.com/politics/2022/07/district-attorneys-prosecute-power-abortions-roe/
https://www.motherjones.com/politics/2022/07/district-attorneys-prosecute-power-abortions-roe/
https://www.theatlantic.com/ideas/archive/2021/06/myth-progressive-prosecutor-justice-reform/619141/
https://escholarship.org/uc/item/2rq8t137
https://www.nytimes.com/2021/02/04/opinion/prosecutors-bail-reform.html
https://ir.lawnet.fordham.edu/flr/vol90/iss5/5/
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://www.baltimoresun.com/news/crime/bs-md-ci-cr-ivan-bates-swearing-in-20230103-jub5u3i5xjh5tetvlvaaqliwa4-story.html
https://s3.documentcloud.org/documents/21300427/ivan-bates-prosecution-plan-1.pdf
https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/
https://missionlocal.org/2022/10/lapse-sfpd-prostitution-crackdown-capp-street/
https://ir.lawnet.fordham.edu/flr/vol67/iss1/2/
https://digitalcommons.wcl.american.edu/facsch_lawrev/1401/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://eji.org/news/research-finds-racial-disparities-in-plea-deals/
https://eji.org/news/research-finds-racial-disparities-in-plea-deals/
https://scholarlycommons.law.northwestern.edu/jclc/vol110/iss4/4/
https://law.stanford.edu/publications/abolitionist-principles-for-prosecutor-organizing-origins-and-next-steps/
https://law.stanford.edu/publications/abolitionist-principles-for-prosecutor-organizing-origins-and-next-steps/
https://scholarship.law.wm.edu/facpubs/2021/
http://hrlr.law.columbia.edu/hrlr/the-roots-of-modern-day-slavery-the-page-act-and-the-mann-act/
http://hrlr.law.columbia.edu/hrlr/the-roots-of-modern-day-slavery-the-page-act-and-the-mann-act/

461 DeFranco, Tom, and Rebecca Stellato. 2013. “Prostitution and Sex Work.” The Georgetown Journal of Gender and the Law 14,
no. 2: 553-83. https://articleworks.cadmus.com/geolaw/zsw00213.html

462 DeFranco, and Stellato. 2013.

46322 U.S. Code § 7102(11)(A). https://www.law.cornell.edu/uscode/text/22/7102. For state laws, see e.g. Connecticut Gen.
Stat. §53a-192a(2). https://www.cga.ct.gov/current/pub/chap 952.htm#sec 53a-192a. See also Doyle, Charles. 2015. “Sex
Trafficking: An Overview of Federal Criminal Law.” Congressional Research Service R43597. https://sgp.fas.org/crs/misc/
R43597.pdf. For relevant references to state laws collated in report cards under point 2.1, see Shared Hope International. n.d.
Report Cards on Child & Youth Sex Trafficking. Accessed November 7, 2022. https://reportcards.sharedhope.org/

464 Doyle, Charles. 2015; Powell, Andrea. 2014. “Children who are prostituted aren't criminals. So why do we keep putting them
in jail?” The Washington Post, December 5, 2014. https://www.washingtonpost.com/posteverything/wp/2014/12/05/child-
prostitutes-arent-criminals-so-why-do-we-keep-putting-them-in-jail/

465 Green, Brandn, Stephen V. Gies, Eoin B. Healy, and Amanda Bobnis. 2019. “Safe Harbor Laws: Changing the Legal Response
to Minors Involved in Commercial Sex, Phase 3. The Qualitative Analysis.” https://www.ojp.gov/pdffiles1/ojjdp/grants/
253244.pdf. See also Conner, Brendan M. 2016. “In Loco Aequitatis: The Dangers of 'Safe Harbor' Laws for Youth in the Sex
Trades.” Stanford Journal of Civil Rights and Civil Liberties 12, no. 1: 43-119. https://scholarship.law.wm.edu/facpubs/1934;
Lutnick, Alexandra. Domestic Minor Sex Trafficking: Beyond Victims and Villains. Columbia University Press, 2016.

466 See, e.g., Roe-Sepowitz, Dominique, James Gallagher, Kimberly Hogan, and Tiana Ward. 2021. “A Six-year Analysis of Sex
Traffickers of Minors: Exploring Characteristics and Sex Trafficking Patterns.” McCain Institute.
https://www.mccaininstitute.org/resour

ces/reports/a-six-year-analysis-of-sex-traffickers-of-minors/

467 Bergman, Paul, and Sara J. Berman. 2020. The criminal law handbook: Know your rights, survive the system. NOLO.

468 See, e.g., Pennsylvania Consolidated Statutes § 5902(a.1). https://www.legis.state.pa.us/WUO01/LI/LI/CT/HTM/18/
00.059.002.000..HTM; Michigan Penal Code § 750.451. http://www.legislature.mi.gov/(S(ptxljk2w3klucfwoidbkm?2oj))/
mileg.aspx?page=GetObject&objectname=mcl-750-451

469 See, e.g., Pennsylvania Consolidated Statutes § 5902(a.1).

470 See Foreword and Petty Offenses Symposium Special Issue: Ezer, Tamar, Franco Piccini, and David Stuzin. 2020. “Foreword:
Addressing the Criminalization of Poverty and Marginalization.” University of Miami Law Review Caveat 75, no. 1: 1-7. https://
repository.law.miami.edu/fac_articles/999/; INCITE! Women of Color Against Violence. 2018. “Quality of Life” Policing.” In “Law
Enforcement Violence Against Women Of Color & Trans People Of Color: A Critical Intersection of Gender Violence & State
Violence: An Organizer’s Resource and Tool Kit.” https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-quality
life.pdf

471 INCITE! Women of Color Against Violence. 2018.

472 Saunders, Penelope, and Jennifer Kirby. 2010-11. “Move Along: Community-based Research into the Policing of Sex Work in
Washington, D.C.” Social Justice 37, no. 1: 107-27. http://www.socialjusticejournal.org/product/penelope-saunders-and-
iennifer-kirby/

473 Diaz, Jaclyn. 2021. “New York Repeals 'Walking While Trans' Law.” NPR, February 3,2021. https://www.npr.org/2021/02/03/
963513022 /new-york-repeals-walking-while-trans-law

474 Confidential correspondence with reviewer. October 11, 2022.

475 Diaz, Jaclyn. 2021; Coalition for Rights and Safety. 2020. “Seattle Unanimously Repeals Prostitution & Drug Traffic Loitering
Laws.” June 22, 2020. http://rightsandsafety.org/seattle-unanimously-repeals-prostitution-drug-traffic-loitering-laws;
Thompson, Don. 2022. “California will end arrests for loitering for prostitution.” AP News, July 1, 2022.
https://apnews.com/article/

health-crime-arrests-california-gavin-newsom-01716cabaf9d2088b7bb98b037dcdb35

476 Thompson, Don. 2022.

477 Confidential correspondence with reviewer. August 3, 2022.

478 Fischer, Anne Gray. 2022. “The Harm of Anti-Prostitution Loitering Laws.” University of Minnesota: The Gender Policy Report,
October 5, 2022. https://genderpolicyreport.umn.edu/the-harm-of-anti-prostitution-loitering-laws/

479 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020c. “The Harmful Consequences of

Sex Work Criminalization on Health and Rights.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/
consequences_of criminalization v2.pdf

480 Baskin, Sienna, Aziza Ahmed, and Anna Forbes. 2016. “Criminal Laws on Sex Work and HIV Transmission: Mapping the Laws,
Considering the Consequences.” Denver Law Review 93,no0. 2: 355-388. https://scholarship.law.bu.edu/faculty scholarship/

3102/

101


https://articleworks.cadmus.com/geolaw/zsw00213.html
https://www.law.cornell.edu/uscode/text/22/7102
https://www.cga.ct.gov/current/pub/chap_952.htm#sec_53a-192a
https://sgp.fas.org/crs/misc/R43597.pdf
https://sgp.fas.org/crs/misc/R43597.pdf
https://reportcards.sharedhope.org/
https://www.washingtonpost.com/posteverything/wp/2014/12/05/child-prostitutes-arent-criminals-so-why-do-we-keep-putting-them-in-jail/
https://www.washingtonpost.com/posteverything/wp/2014/12/05/child-prostitutes-arent-criminals-so-why-do-we-keep-putting-them-in-jail/
https://www.ojp.gov/pdffiles1/ojjdp/grants/253244.pdf
https://www.ojp.gov/pdffiles1/ojjdp/grants/253244.pdf
https://scholarship.law.wm.edu/facpubs/1934
https://www.mccaininstitute.org/resources/reports/a-six-year-analysis-of-sex-traffickers-of-minors/
https://www.mccaininstitute.org/resources/reports/a-six-year-analysis-of-sex-traffickers-of-minors/
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.059.002.000..HTM
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.059.002.000..HTM
http://www.legislature.mi.gov/(S(ptxljk2w3k1ucfwoi4bkm2oj))/mileg.aspx?page=GetObject&objectname=mcl-750-451
http://www.legislature.mi.gov/(S(ptxljk2w3k1ucfwoi4bkm2oj))/mileg.aspx?page=GetObject&objectname=mcl-750-451
https://repository.law.miami.edu/fac_articles/999/
https://repository.law.miami.edu/fac_articles/999/
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf
http://www.socialjusticejournal.org/product/penelope-saunders-and-jennifer-kirby/
http://www.socialjusticejournal.org/product/penelope-saunders-and-jennifer-kirby/
https://www.npr.org/2021/02/03/963513022/new-york-repeals-walking-while-trans-law
https://www.npr.org/2021/02/03/963513022/new-york-repeals-walking-while-trans-law
http://rightsandsafety.org/seattle-unanimously-repeals-prostitution-drug-traffic-loitering-laws
https://apnews.com/article/health-crime-arrests-california-gavin-newsom-01716cabaf9d2088b7bb98b037dcdb35
https://apnews.com/article/health-crime-arrests-california-gavin-newsom-01716cabaf9d2088b7bb98b037dcdb35
https://genderpolicyreport.umn.edu/the-harm-of-anti-prostitution-loitering-laws/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/consequences_of_criminalization_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/consequences_of_criminalization_v2.pdf
https://scholarship.law.bu.edu/faculty_scholarship/3102/
https://scholarship.law.bu.edu/faculty_scholarship/3102/

481 Vanguard Court Watch Interns. 2020. “Chesa Boudin Supports Bill that Would Expunge Past Criminal Records for Eight Million
People.” The Davis Vanguard, February 28, 2020. https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-
would-expunge-past-criminal-records-for-eight-million-people/

482 UYggen, Christopher, and Robert Stewart. 2015. “Piling On: Collateral Consequences and Community Supervision.” Minnesota
Law Review 99: 1871-1910. https://scholarship.law.umn.edu/mlr/271/

483 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020c.

484 Kohler-Hausmann, Issa. 2019. Misdemeanorland: Criminal Courts and Social Control in an Age of Broken Windows Policing.
Princeton University Press; Cadoff, Becca, Preeti Chauhan, and Erica Bond. 2020. “Misdemeanor Enforcement Trends Across
Seven U.S. Jurisdictions.” Data Collaborative for Justice at John Jay College. https://datacollaborativeforjustice.org/wp-
content/uploads/2020/10/2020 20 10 Crosssite-Draft-Final.pdf

485 Platt, Lucy, Pippa Grenfell, Rebecca Meiksin, Jocelyn Elmes, Susan G. Sherman, Teela Sanders, Peninah Mwangi, and Anna-
Louise Crago. 2018. “Associations between sex work laws and sex workers' health: A systematic review and meta-analysis of
quantitative and qualitative studies.” PLOS Medicine 15, no. 12: €1002680. https://doi.org/10.1371/journal.pmed.1002680; Yale
Global Health Justice Partnership, and Sex Workers & Allies Network. 2020c.

486 p|att, et al. 2018.

487 Proud, and Aidsfonds-Soa AIDS. 2018. “Sex Work, Stigma and Violence in the Netherlands.” https://www.nswp.org/sites/
nswp.org/files/sex work stigma and violence in the netherlands reportdigital.pdf

488 pP|att, et al. 2018.

489 American Public Health Association. 2018. “Addressing Law Enforcement Violence as a Public Health Issue.” November 13,
2018. https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-
enforcement-violence

490 Confidential correspondence with reviewer. October 11, 2022.

491 Decriminalize Sex Work. 2020. “Race, Sex Work, and Stereotyping.” December 29, 2020. https://decriminalizesex.work/why-
decriminalization/briefing-papers/race-sex-work-and-stereotyping/

492 Decriminalize Sex Work. 2020.

493 The New York State Senate. 2021. “Senate Bill S1351.” https://www.nysenate.gov/legislation/bills/2021/s1351; Burns,
Katelyn. 2020. “Why police often single out trans people for violence.” Vox, June 23, 2020. https://www.vox.com/identities/
2020/6/23/21295432/police-black-trans-people-violence

434 FBI Uniform Crime Reporting. 2019. “Table 43: Arrests by Race and Ethnicity, 2019.” Crime in the United States 2019.
https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/tables/table-43

4%5 22 U.S. Code § 7102(11)(A).

4% Song, Sandra. 2019. “How Red Canary Song Is Advocating for Migrant Sex Workers.” Paper, October 30, 2019.
https://www.papermag.com/red-canary-song-interview-2641163041.html

497 Contrera, Jessica, Tracy Jan, and Douglas MacMillan. 2021. “Atlanta spa killings lead to questions about sex work and
exploitation.” The Washington Post, March 19, 2021. https://www.washingtonpost.com/dc-md-va/2021/03/19/asian-massage-
business-women-atlanta/

498 USC Gould International Human Rights Clinic. 2021. “Over-Policing Sex Trafficking: How U.S. Law Enforcement Should Reform
Operations.” https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-
reform-operations/

4% Song, Sandra. 2019.

500 Fernandez, Fabian Luis. 2016. “Hands Up: A Systematized Review of Policing Sex Workers In The U.S.” Public Health Theses,
1085. http://elischolar.library.yale.edu/ysphtdl/1085; Global Network of Sex Work Project. 2014. “Briefing Paper #08: The Needs
and Rights of Male Sex Workers.” https://www.nswp.org/sites/default/files/Male%20SWs.pdf; Confidential correspondence
with reviewer. September 20, 2022.

501 See, e.g., Jones, Angela. 2020. “Where The Trans Men and Enbies At?: Cissexism, Sexual Threat, and the Study of Sex Work.”
Sociology Compass 14: e12750. https://doi.org/10.1111/s0c4.12750; Rev, Nihils, and Fiona Maeve Geist. 2017. “Staging the
Trans Sex Worker.” Transgender Studies Quarterly 4, no. 1: 112-127. https://doi.org/10.1215/23289252-3711577; Global
Network of Sex Work Project. 2015. “Briefing Paper #09: The Needs and Rights of Trans Sex Workers.” https://www.nswp.
org/sites/nswp.org/files/Trans%20SWs.pdf; Appenroth, Max Nicholai. (2021). “Trans men in sex work: Prevalent but
overlooked,” in The Routledge Handbook of Male Sex Work, Culture, and Society, eds. Scott, John, Christian Grov, and Victor
Minichiello (London: Routledge, 2021), 352-362. https://doi.org/10.4324/9781003152835; Minichiello, Victor, John Scott, and
Denton Callander. 2015. “A new public health context to understand male sex work.” BMC Public Health 15: 282. https://doi.org/

102


https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-would-expunge-past-criminal-records-for-eight-million-people/
https://www.davisvanguard.org/2020/02/chesa-boudin-supports-bill-that-would-expunge-past-criminal-records-for-eight-million-people/
https://scholarship.law.umn.edu/mlr/271/
https://datacollaborativeforjustice.org/wp-content/uploads/2020/10/2020_20_10_Crosssite-Draft-Final.pdf
https://datacollaborativeforjustice.org/wp-content/uploads/2020/10/2020_20_10_Crosssite-Draft-Final.pdf
https://doi.org/10.1371/journal.pmed.1002680
https://www.nswp.org/sites/nswp.org/files/sex_work_stigma_and_violence_in_the_netherlands_reportdigital.pdf
https://www.nswp.org/sites/nswp.org/files/sex_work_stigma_and_violence_in_the_netherlands_reportdigital.pdf
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-enforcement-violence
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2019/01/29/law-enforcement-violence
https://decriminalizesex.work/why-decriminalization/briefing-papers/race-sex-work-and-stereotyping/
https://decriminalizesex.work/why-decriminalization/briefing-papers/race-sex-work-and-stereotyping/
https://www.nysenate.gov/legislation/bills/2021/s1351
https://www.vox.com/identities/2020/6/23/21295432/police-black-trans-people-violence
https://www.vox.com/identities/2020/6/23/21295432/police-black-trans-people-violence
https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/tables/table-43
https://www.papermag.com/red-canary-song-interview-2641163041.html
https://www.washingtonpost.com/dc-md-va/2021/03/19/asian-massage-business-women-atlanta/
https://www.washingtonpost.com/dc-md-va/2021/03/19/asian-massage-business-women-atlanta/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
https://humanrightsclinic.usc.edu/2021/11/15/over-policing-sex-trafficking-how-u-s-law-enforcement-should-reform-operations/
http://elischolar.library.yale.edu/ysphtdl/1085
https://www.nswp.org/sites/default/files/Male%20SWs.pdf
https://doi.org/10.1111/soc4.12750
https://doi.org/10.1215/23289252-3711577
https://www.nswp.org/sites/nswp.org/files/Trans%20SWs.pdf
https://www.nswp.org/sites/nswp.org/files/Trans%20SWs.pdf
https://doi.org/10.4324/9781003152835
https://doi.org/10.1186/s12889-015-1498-7

10.1186/s12889-015-1498-7; Oliveira, Alexandra, and Marie-Louise Janssen. 2021. “Introduction: Special section ‘female clients

of commercial sex’.” Sexualities 24, no. 4: 517-526. https://doi.org/10.1177/13634607211025851

502 Confidential interview with key informant. April 25, 2022.

503 Kaplan, Joshua, and Joaquin Sapien. 2020. “NYPD Cops Cash In on Sex Trade Arrests With Little Evidence, While Black and

Brown New Yorkers Pay the Price.” ProPublica, December 7, 2020. https://www.propublica.org/article/nypd-cops-cash-in-on-

sex-trade-arrests-with-little-evidence-while-black-and-brown-new-yorkers-pay-the-price

504 Decriminalize Sex Work. 2020.

505 NYCLU. 2019. “Stop-and-Frisk in the de Blasio Era.” https://www.nyclu.org/sites/default/files/field documents/20190314
nyclu stopfrisk singles.pdf

506 Johns Hopkins Bloomberg School of Public Health. n.d. “Aligning Public Health and Public Safety to Improve Health for Sex

Workers.” Accessed November 7, 2022. https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-

human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-

sex-workers

507 Silberzahn, Bradley E., Miles B. Morris, Katelyn E. Riegger, Rebecca Hamilton White, Catherine A. Tomko, Ju Nyeong Park,

Katherine H.A. Footer, Steven S. Huettner, and Susan G. Sherman. 2020. “Barriers and facilitators to retaining a cohort of street-

based cisgender female sex workers recruited in Baltimore, Maryland, USA: results from the SAPPHIRE study.” BMC Public Health

20, 585: 1-12. https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-020-08723-4

508 Sherman, Susan G., Ju Nyeong Park, Noya Galai, Sean T. Allen, Steve S. Huettner, Bradley E. Silberzahn, Michele R. Decker,

Tonia C. Poteat, and Katherine H.A. Footer. 2019. “Drivers of HIV Infection Among Cisgender and Transgender Female Sex

Worker Populations in Baltimore City: Results From the SAPPHIRE Study.” Journal of Acquired Immune Deficiency

Syndromes 80, no. 5: 513-521. https://doi.org/10.1097/QA1.0000000000001959

APPENDICES
APPENDIX A: GLOSSARY

503 For a more complete list of definitions, see Trans Student Educational Resources. n.d. “Definitions.” Accessed Nov. 7, 2022.

https://transstudent.org/about/definitions/

510 See Foran, Rachel, Mariame Kaba, & Katy Naples-Mitchell. 2021. “Abolitionist Principles for Prosecutor Organizing: Origins

and Next Steps.” Stanford Journal of Civil Rights & Civil Liberties 16, no. 3: 496-536.

https://law.stanford.edu/publications/abolitionist

-principles-for-prosecutor-organizing-origins-and-next-steps/

511 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a. “Sex Work vs. Trafficking: How They Are

Different and Why It Matters: Issue Brief.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue brief
sex work vs trafficking v2.pdf

512 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020a. Some statutes except minor children and

dependents incapable of self-support: see, e.g., Pennsylvania Consolidated Statutes § 5902(d). https://www.legis.state.pa.us/

WUO01/LI/LI/CT/HTM/18/00.059.002.000..HTM

513 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b. “The Law & Sex Work: Four Legal

Approaches to the Sex Sector.”

https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the law and sex work.pdf

514 yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

515 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

516 Yale Global Health Justice Partnership, and Sex Workers & Allies Network. 2020b.

517 Freedom Network USA. 2015. “Human Trafficking and Sex Workers’ Rights.” https://freedomnetworkusa.org/

app/uploads/2018/10/Human-Trafficking-and-Sex-Workers-Rights.png; Protocol to Prevent, Suppress and Punish Trafficking in

Persons Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime.

November 15, 2000. General Assembly Resolution 55/25. https://www.ohchr.org/en/instruments-mechanisms/instruments/

protocol-prevent-suppress-and-punish-trafficking-persons

51822 U.S. Code § 7102(11)(A); Asijiki Coalition. n.d. “FACT SHEETS.” Accessed November 7, 2022. https://asijiki.org.za/

resources/fact-sheets/; Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,

supplementing the United Nations Convention against Transnational Organized Crime. November 15, 2000. General Assembly

Resolution 55/25. https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-

trafficking-persons

103


https://doi.org/10.1186/s12889-015-1498-7
https://doi.org/10.1177/13634607211025851
https://www.propublica.org/article/nypd-cops-cash-in-on-sex-trade-arrests-with-little-evidence-while-black-and-brown-new-yorkers-pay-the-price
https://www.propublica.org/article/nypd-cops-cash-in-on-sex-trade-arrests-with-little-evidence-while-black-and-brown-new-yorkers-pay-the-price
https://www.nyclu.org/sites/default/files/field_documents/20190314_nyclu_stopfrisk_singles.pdf
https://www.nyclu.org/sites/default/files/field_documents/20190314_nyclu_stopfrisk_singles.pdf
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://www.jhsph.edu/research/centers-and-institutes/center-for-public-health-and-human-rights/research/womens-health-rights/current-projects/aligning-public-health-and-public-safety-to-improve-health-for-sex-workers
https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-020-08723-4
https://doi.org/10.1097/QAI.0000000000001959
https://transstudent.org/about/definitions/
https://law.stanford.edu/publications/abolitionist-principles-for-prosecutor-organizing-origins-and-next-steps/
https://law.stanford.edu/publications/abolitionist-principles-for-prosecutor-organizing-origins-and-next-steps/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/issue_brief_sex_work_vs_trafficking_v2.pdf
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.059.002.000..HTM
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.059.002.000..HTM
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/the_law_and_sex_work.pdf
https://freedomnetworkusa.org/app/uploads/2018/10/Human-Trafficking-and-Sex-Workers-Rights.png
https://freedomnetworkusa.org/app/uploads/2018/10/Human-Trafficking-and-Sex-Workers-Rights.png
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons
https://asijiki.org.za/resources/fact-sheets/
https://asijiki.org.za/resources/fact-sheets/
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons

513 Bergman, Paul, and Sara J. Berman. 2020. The criminal law handbook: Know your rights, survive the system. NOLO.

520 Bergman, and Berman. 2020.

521 Bergman, and Berman. 2020.

522 Bergman, and Berman. 2020.

523 Cornell Law School Legal Information Institute. n.d. “Dismissal.” Accessed November 7, 2022. https://www.law.cornell.edu/

wex/dismissal

524 Kiefer, Paul. 2021. “Court Approves City Attorney’s Motion to Clear Outstanding Prostitution Warrants.” Publicola,

September 16, 2021. https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-

prostitution-warrants/

525 Yale Global Health Justice Partnership, and The Sex Workers Project of the Urban Justice Center. 2018. “Diversion from

Justice: A Rights-Based Analysis of Local “Prostitution Diversion Programs” and their Impacts on People in the Sex Sector in the

United States.” https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion from justice pdp report ghjp
2018rev.pdf

526 Cornell Law School Legal Information Institute. n.d. “Nolle Prosequi.” Accessed November 7, 2022. https://www.law.cornell

.edu/wex/nolle prosequi

527 Bergman, and Berman. 2020.

528 Cornell Law School Legal Information Institute. n.d. “Separation of powers.” Accessed November 7, 2022. https://www

.law.cornell.edu/wex/separation of powers

523 National Association of Attorneys General. n.d. “Attorneys General.” Accessed November 7, 2022.

https://www.naag.org/attorneys-general/

530 Cornell Law School Legal Information Institute. n.d. “Attorney General.” Accessed November 7, 2022. https://www.law.corn

ell.edu/wex/attorney general; National Association of Attorneys General. n.d. “Attorneys General.”; National Association of

Attorneys General. n.d. “What Attorneys General Do.” Accessed November 7, 2022. https://www.naag.org/attorneys-

general/what-attorneys-general-do/

531 See, e.g., Philadelphia District Attorney’s Office. 2018. “Philadelphia DAO New Policies.” February 15, 2018. https://

phillyda.org/wp-content/uploads/2022/04/DA0O-New-Policies-2.15.2018-UPDATED.pdf

532 “Quality-of-Life Crimes.” In 2015. University of Minnesota. Criminal Law, 433-41. https://open.lib.umn.edu/criminallaw/

chapter/12-1-quality-of-life-crimes/

533 INCITE! Women of Color Against Violence. 2018. “Quality of Life” Policing.” In “Law Enforcement Violence Against Women of

Color & Trans People of Color: A Critical Intersection of Gender Violence & State Violence: An Organizer’s Resource and Tool Kit.”

https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf

534 Goluboff, Risa L., and Adam Sorensen. 2018. “United States Vagrancy Laws.” Oxford Research Encyclopedia of American

History. https://doi.org/10.1093/acrefore/9780199329175.013.259

APPENDIX B: METHODOLOGY

535 An Institutional Review Board is a committee that reviews all research studies involving human subjects to ensure the respect
of research ethics. This project was granted an exemption from further review by the Yale Institutional Review Board on
November 3, 2021. Projects granted an exemption are subject to an initial review by the IRB but are exempt from further
reviews unless substantial changes altering the nature of the study are made.

104


https://www.law.cornell.edu/wex/dismissal
https://www.law.cornell.edu/wex/dismissal
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://publicola.com/2021/09/16/court-approves-city-attorneys-motion-to-clear-outstanding-prostitution-warrants/
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/diversion_from_justice_pdp_report_ghjp_2018rev.pdf
https://www.law.cornell.edu/wex/nolle_prosequi
https://www.law.cornell.edu/wex/nolle_prosequi
https://www.law.cornell.edu/wex/separation_of_powers
https://www.law.cornell.edu/wex/separation_of_powers
https://www.naag.org/attorneys-general/
https://www.law.cornell.edu/wex/attorney_general
https://www.law.cornell.edu/wex/attorney_general
https://www.naag.org/attorneys-general/what-attorneys-general-do/
https://www.naag.org/attorneys-general/what-attorneys-general-do/
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf
https://phillyda.org/wp-content/uploads/2022/04/DAO-New-Policies-2.15.2018-UPDATED.pdf
https://open.lib.umn.edu/criminallaw/chapter/12-1-quality-of-life-crimes/
https://open.lib.umn.edu/criminallaw/chapter/12-1-quality-of-life-crimes/
https://incite-national.org/wp-content/uploads/2018/08/toolkitrev-qualitylife.pdf
https://doi.org/10.1093/acrefore/9780199329175.013.259

	Acknowledgements
	HOW TO USE THIS HANDBOOK
	ACTION SHEET:
	MODEL POLICY AND
	LANDSCAPE ANALYSIS
	POLICY DEVELOPMENT AND COMMUNICATIONS
	BACKGROUND CONDITIONS FOR POLICY DEVELOPMENT
	GROWING SUPPORT FOR SEX WORKERS’ RIGHTS
	GROWING MAINSTREAM RECOGNITION OF THE HARMS OF CRIMINAL LAW
	COVID-19 AND PROSECUTORIAL POLICIES

	DA PRACTICES IN COMMUNICATING THEIR POLICIES
	DA ENGAGEMENT WITH SEX WORKER-LED GROUPS AND SEX WORKER RIGHTS ADVOCATES

	KEY ELEMENTS OF A
	NON-PROSECUTION POLICY
	DECLINE PROSECUTION FOR ALL OFFENSES RELATED TO THE SELLING AND BUYING OF SEX
	DECLINE PROSECUTION OF ‘QUALITY-OF-LIFE’ AND OTHER OFFENSES THAT ENGAGE SEX WORKERS
	DECLINE PROSECUTION OF ‘THIRD PARTY’ CHARGES
	INCLUDE ACTION TO SUPPORT THE DISMISSAL OF CURRENT AND PAST CHARGES AND CASES

	POINTS OF INFLUENCE
	IN POLICY IMPLEMENTATION
	PUBLIC ACCOUNTABILITY: ELECTIONS AND INFORMATION SHARING
	INFLUENCE BY OTHER LEGAL ACTORS WITH PROSECUTORIAL POWER
	INFLUENCE BY LEGISLATIVE BODIES
	INFLUENCE BY POLICE
	INFLUENCE BY JUDGES

	PRIMER ON DISTRICT ATTORNEYS, CRIMINAL LAW, AND SEX WORK
	WHAT IS A PROSECUTOR? WHAT IS A DISTRICT ATTORNEY?
	WHAT IS PROSECUTORIAL DISCRETION?
	HOW CAN DISCRETION INCREASE OR MITIGATE THE HARMS OF THE CRIMINAL LEGAL SYSTEM?
	DISCRETION AND THE IMPACT OF CRIMINAL LAW ON SEX WORKERS’ HEALTH AND RIGHTS

	CONCLUSION
	APPENDICES
	APPENDIX A: GLOSSARY
	General terms
	Sex work-related terms
	Law-related terms
	APPENDIX B: METHODOLOGY

	REFERENCES

